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My Lord, 

If I were not fully iipprlzed of Your Lordfliip’s 
contempt for that fervile and adulatory ftyle, in 
which patrons of eminent ronk are too fre¬ 
quently addrefled, yet ray own habits and fen- 
timents would fulBciently fecure You from the 
iineafincfs, which panegyrick moll fenfibly gives 
to thofe who moll highly deferve it; nor Ihould 
I indeed have been ambitious of obtaining any 
protedlion for the following work, which mull 
fuccced or fail by its own worth or demerit, 
and cannot be fupported by the fplendour of a 
name, If the obligations, which Your Lordlliip 
has conferred on me, were not of fuch a kind, 
as to call aloud for the mod open and the 
warmed acknowledgement. 

On fuch an occaiion, it might perhaps be 
pardonable to deviate a little from my former 
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principles, and to delincatt Your Lordfhlp’s 
charadcr in juft, yet glowing, colours; efpe- 
cially as my own certain and perfonal know¬ 
ledge of it has given me the power of drawing it 
to the life ; and, if one of two groundlefs impu¬ 
tations muft neceflarlly be incurred, I fhould pre¬ 
fer the fufpicion of being a flatterer to the charge 
of being ungrateful; but I muft not forget that 
it is Yourfelf, whom I am addrefling, and I 
could not write to You with pleafure what I 
knew You would read with pain. 

I check myfelf, therefore, my Lord, with re¬ 
luctance, and abftain from thofe topicks, to 
which the overflowing of my zeal would natu¬ 
rally impel me; but I cannot let flip this op¬ 
portunity of informing the publick, who have 
hitherto indulge'ntly approved and encouraged 
my labours, that, although I have received many 
fignal marks of friendfhip from a number of il- 
hiftrious perfons, to whofe favours I can never 
proportion my thanks, yet Your Lordftiip has 
been my greateft, my only,^enefa£tor; that, 
without any folicitation, or even requeft on my 
part. You gave me a fubftantial and permanent 
token of regard, which You rendered ftill more 
valuable by Your obliging manner of giving it, 
and which has been literally the foie fruit that 
I have gathered from an incclTant courfe of very 
painful toil; that Your kind intentions extended 
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to a larger field; and that You had even deter-* 
mined to reward me in a manner the mnft 
agreeable both to my inclinations and to the na¬ 
ture of my ftudies, if an event, which, as it pro¬ 
cured an acceflion to Your happinefs, could not 
but conduce to mine, had not prevented the full 
effects of Your kindnefs. 

ft might here become me to fupprefs, what I 
cannot however perfuade myfelf to conceal, that 
Your Lordihip was pleafed to affign the moft 
flattering reafons for Your intention, and to de¬ 
clare that You defired my promotion both for 
my own fake, and for that of the publickj the 
firfl: of which motives I afcribc to Your candour 
and the goodnefs of Your heart j the fecond, 
which 1 am wholly unconfcious of deferving, I 
can impute only to Your Angular benignity and 
indulgence. 

As a benefit intended is the fame in my opi¬ 
nion with a benefit conferred, my obligation to 
Your Lordihip is perfeftly equal; and this fen- 
tlment, I entreat You to believe, no ch&nge of 
•fituation can alter, no length of time can obli¬ 
terate. I had a friend, my Lord, who knew my 
gratitude for the former inftance of Your kind¬ 
nefs j and He indeed was entitled to fotne Ihare 
of it, as it was He, who procured me the ho¬ 
nour of being known to Your Lordihip: with 
Your late favours, unhappily for me, and un- 
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liappily for all who were connected with him, 
he did not live to be acquainted. 

Your Lordfhip perceives that 1 fpeak of Sir 
J AMES PORTER; whom You alfo called 
your friend, and by whom You were moft truly 
efteemed and refpedted. He was a man, whofc 
foeial virtues were fo tranfeendent, that his life 
was fpent in perpetual exertions of them, and 
not a day of it elapfed without fome intention 
fincercly exprefled, or fome aft zealoufly per¬ 
formed, for the pleafure or advantage of an¬ 
other; nor were hia talents inferiour to his 
ocnevolence; for, during his embafly at CON¬ 
STANTINOPLE, where he gained a perfeft 
acquaintance with the manners of the extraor¬ 
dinary people among whom he refided, h7s 
addrefs and aftivity were fo properly exerted, 
that the interefts of our mercantile body w^cre 
never better fecured, nor the honour of our na¬ 
tion better fupperted. Of ufeful, as well as or¬ 
namental, knowledge, both in literature and fei- 
ence, he had conGderably a greater portion than 
is ufually poflefled by men of the world ; and, 
while he was efrcftually ferving his country as 
a miniftcT, he juftly acquired the reputation ol 
a fcholar. One part of his charaftcr was no 
lefs amiable than uncommon: fo totally free 
was he from envy, the vice of little fouls, that 
he was always eager to encourage the appear- 



EPISTLE DEDICATORY. 7 

ance of literary merit, wherever it could be 
found ; and, if any perfon had cultivated a par¬ 
ticular branch of learning more affiduoufly than 
himfelf, he took a real pleafure in receiving in¬ 
formation, and, what was ftill more rare at his 
age, in renouncing ancient prejudices, and re- 
tra£ting opinions which he allowed to have been 
precipitately formed. 

But it is needlefs to expatiate on his excellent 
qualities, which were known to Your Lordfliip, 
as well as to many of Your common friends; 
and I need only add, that his well fpent life 
would have been completely happy, if it had 
lafted until he had feen You retire with dignity 
from the high office which You fo long filled 
with honour, and had been witnefs of the fplen- 
did tranquillity which you now enjoy. 

The nature and fcope of the following work, 
which I had before imparted to Him, I took 
the liberty of explaining alfo to Your Lordfhip; 
and, if the execution of it were conformable to 
the defign, I might flatter myfelf, that it would 
obtain your approbation: it has antiquity at 
leaft to recommend it; and, whatever opinion 
Your Lordfhip may juftly entertain concerning 
the general utility of minute philological re- 
fearches, yet You will be convinced, that ancient 
literature, properly direiSed, may be applied to 
Ciany ufeful purpofcs beyond thofe intended at 
the fchool or the college. 
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Afne>?g other things, You will renuu-k with 
th»t, how much foever thc old 
hates o£ Greece might have furpafli?d us in thp 
produ<[lion« of art and genius, yet the admini^ 
^bration of julliee, on which our eommon fecu- 
r-ity depends, now flows in a purer ftrwm at 
Weftminfter, than formerly at ATHENS; for 
the Archon fat in a tribunal, where every cafe 
was generally decided by a kind of political 
law, to which no precedents were applied, and 
from which no rules were deduced ; whereas 
Your Lordihip prefidfcd In a court where the 
great boundaries of property are not only dif- 
tin<ll and viflblc, but irrevocably fixed, where 
nothing is vague or precarious, nothing left to 
diferetionary interpretation, but where Your 
predeceflbrs wifely eftablilhed, and Your jLord- 
Ihip nobly maintained, a beautiful fyliem of li¬ 
beral jurifprudence, which, while it fecurcs many 
important rights of our countrymen, contributes 
to the glory of our country ilfelf by attrading 
the admiration of all mankind. 

The laws of ENGLAND are the proper 
iludy of Englilhmen j but they always fhine 
with greater luftre, when they are compared 
with thofe of other nations j and, as Your No¬ 
ble Lather conftantly admired the eloquence of 
Pemofthenes, fo I am perfuaded that Your Lord* 
ihip will not be difplcafed with the fpeeches of 
au orator, whom Demofthenes himfelf both ad’ 
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mired and imitated : If I fliould not be deceived 
in this expedlation, I fhall gain a fufficient re¬ 
ward for my trouble in tranflating him, and 
lhall feel Your Lordfhip’s approbation of my 
pafled, to be the ftrongeft incentive to future, 
labours. 

I am, my Lord, 
with unfeigned refpeft, 

Your Lord£hip’s 
moft obliged and 

moft grateful ferviwt. 


WILLIAM JQNES. 





PUKFA^rORY DISCOU RSE. 


The RE is no brunch uf learning, from which 
a fliulcnt of the law may receive a more rational 
pleuf.ire, or which fccms more likely to prevent 
his being tlirgullcd with the dry elements of a 
very complicated fcience, than the hillory of the 
rules and ordinances by which nations, eminent 
forwlfdom and illudrioiis in arts, have regulated 
their civil polity: nor is this the only fruit that 
he may expedl to reap from a general know¬ 
ledge ol' foreign laws both ancient and modern ; 
for, whilll he indulges the liberal curiolity of a 
fcholar in examining the cuftoms and inftitu- 
tions of men, whofe works have yielded him 
the higbed: delight, and whofe a<d;ions have 
railed his admiration, he will feci the fatisfatRion 
of a patriot in obferving the preference due in 
.moft iiidanccs to the laws of his own country 
above thole of all other dates; or, if his jud 
profpeids ill life give him hopes of becoming a 
leglQator, he may colletd; many ufcful hints, 
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for the improvement even of that fabrick which 
his anceftors have ercdted with infinite exertions 
of virtue and genius, but which, like all human 
fyllems, will ever advance nearer to perfedion 
and ever fall fhort of it. In the courfe of his 
enquiries he will conlilantly obferve a ftriking 
uniformity among all nations, whatever feas or 
mountains may feparate them, or how many 
ages foever may have elapfed between the pe¬ 
riods of their cxiftence, in thofe great and fun¬ 
damental principles, which, being clearly deduced 
from natural reafon, are equally diffufed over 
all mankind, and are not fubjedl to alteration by 
any change of place or time; nor will he fail 
to remark as ftriking a diverfity in thofe laws, 
which, proceeding merely from pofitive inftitu- 
tion, are confequcntly as various as the wills 
and fancies of thofe who enafl; them: fuch, 
among a thoufand, arc the rules by which the 
pofleflions of a perfon dcceafed, whether folid 
and permanent, or incorporeal and fludluating, 
are tranfmitted to his heirs or fucceflbrs, and 
which could never have been fo capricioufly di- 
vcrfified, if they had been founded on pure rea¬ 
fon, inftead of being left to the difcrction of 
every fociety, for whofe convenience they are 
calculated. 

Sir MATTHEW HATE, to whofe learning 
and diligence the prefent age is no lefs indebted 
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than his contemporaries were to his wifdom and 
virtue, feems to have approved the ftudy which 
I recommend ; and, in his Hiftory of the Com¬ 
mon Law, has given a fummary of the rules 
which prevailed among the ancient Hebrews, 
Greeks, and Romans, concerning the hereditary 
tranfmiflion of property ; but, as he profelTed to 
touch very fhortly on that ful)jc£l, and was con¬ 
tented with tranferibing the vcrfion of Petit, 
without liaving rccourfe to the authors by whom, 
the originals are preferved and explained, his 
account of the Attick laws is remarkably fuper- 
ficial and erroneous. He complains, that the 
text is very obfeure: it is indeed, as he cites it, 
not only dark, but corrupt; and the fenfe, 
which he collefts from it, is by no means per- 
fpicuous. A defire of removing this obfeurity, 
and of fupplying a defed, however unimpor¬ 
tant, in the work of fo great a man, firft in¬ 
duced me to renew my acquaintance, which had 
been for many years interrupted, with the Athe¬ 
nian orators, from whofc private fpeeches I had 
reafon to exped the cleareft light on the fubjed 
of inheritances ; and I prefcnlly recollcded one 
of them, whofe remains I had feen when I was 
a boy, but had been deterred, like many others, 
from reading them, by the difficulty of the fo- 
renfick terms, which occurred in almoff: every 
page. 
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This was IS^US, a lawyer of the firfl: clafs 
at Athens, and an advocate, as the ancient cri- 
ticks agree, of a ftrong original genius; but, as 
his works miift have been dry, if not unintelli¬ 
gible, to the herd of grammarians and philolo- 
gers, by whom the old monuments of Grecian 
learning were faved from deftrudion, they feem 
to have been greatly neglected; for, out of at 
leaf! fifty of his genuine fpccches, which were 
extant in the ninth century, ten only remain; 
and thefc, as they all relate to the Athenian 
laws of hereditary and tellaincntary fuccefhon, 
and give abundant fatisfaition upon that head, 
I here prefent to the (Indent of our h'nglifh laws 
in his native language, not doubting but that 
they will yield him the fame entertainment 
which they have afforded me : fincc, however, 
he will naturally expedt fome account of an au¬ 
thor, with whom fo few are acquainted, I 
will endeavour, before I refume the fubjedl of 
the Attick laws, to fatisfy his expedations ; hav¬ 
ing firfl appriz.ed him, that this ancient orator 
mufi; be carefully diflingiiifhed from another of 
the fame name, who feems to have flourifhed at 
Rome in the reign of Trajan or Domltian j for 
he Is highly extolled in a fet epiftle by the 
younger Pliny, and incidentally by Juvenal, as 
a wonderfully rapid fpcaker, and a Iketch of his 
life is drawn by Philoftratus, who calls him an 
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Aflyrian, and adds, that in his youth he was ex¬ 
tremely addicted to the plcafures of love and 
wine, and was remarked for the foppery of his 
drefs, but that he afterwards changed his courfc 
of life, and became, as it were, a new man ; it 
it is evident, that the declaimer, of whom they 
fpeak, had nothing in common with my author 
but the volubility of his language, and his name, 
which was probably affumed, as that of Ifocrates 
alfo was taken by one of the later fophifts who 
wrote the inftru£tions to Dcmonicus. 

ISdiUS, the mailer of Dcmofthencs, and the 
true fountain of that eloquence which after¬ 
wards flowed with fo impetuous a ftream, is by 
fomc fuppofed to have been a Chalcidian, and 
by others, with greater appearance of probabi¬ 
lity, an Athenian: but whatever country may- 
claim the honour of being his birth-place, it is 
certain that he was educated at Athens, where 
he became famous as a pleader of caufes after 
the clofe of the Peloponnefian war. The time 
of his birth may be nearly afeertained by rea- 
foning from the known or fuppofed dates of his 
fpeeches; for that on the eflate of Dicreogenes 
appears to have been delivered in the fourth 
year of the ninety-feventh Olympiad, or two 
fhoufand one hundred and fixty-fix years ago; 
now it is very pnjbable that he was then at 
leall in his twenty-feventh year ; for it has been 
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remarked, that both Deniofthertes and Cicero 
began to diftinguifh themfelves at that age; and 
Dionyfius, on a fimilar occafion, fuppoles that 
Dlnarchus muft fifft have fpoken in publick at 
the age of twenty-five or twenty-fix; whence 
we may fairly conclude, that Ifaius wag not born 
after the ninetieth Olympiad; and we can 
hardly believe that he was much older, fince he 
certainly continued to flourifli as an advocate, 
and compofed the fpeech on the ellate of Hag- 
nias, after the beginning of Philip’s reign. If 
this computation be juft, he could not have been 
regularly a pupil of Ifocratcs, who was born In 
the firft year of the eighty-fixth Olympiad, but, 
according to the heft accounts, did not open his 
fchool till the archonfhip of Lyfiftratus, when 
Ifeus was at Icaft in his forty-eighth year, and 
In the height of his reputation : it is not, in¬ 
deed, improbable, and no more, perhaps, than 
this was meaned by Plermippus, that he might 
occafionally attend the Ie(ftures of fo renowned d. 
maftcr; but it is certain, that he took pupils 
himfelf at that very time; for Demofthenes, 
who was then but twelve years old, and who 
foon after deliberated on the choice of an in- 
ftrinftor in the art of fpcaking, preferred him to 
|focrates, not from any difference in the prices 
of their inftrudlions, as it is vulgarly fuppofed, 
but from a well-grounded opinion, as Plutarch 
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juftly imagines, that the ftyle and manner of 
Ifasus were more forcible, and better adapted to 
the purpofes of real life, than the fine polifh, 
elegant turns, and fweet numbers, which Ifo- 
crates taught with fo much refinement. This 
ardent and nervous di(51:ion, which Demofthenes 
admired, he imitated alfo with fuch fuccefs, that 
in his feventcenth year he pronounced the 
fpeeches now extant againft his guardian Apho- 
bus, and not long after delivered the two againft 
Onetor, which fome of the old criticks fuppofe 
to have been written, or at lead correfted, by 
his mafter: we may trace, indeed, the manly 
features of the inftrudor in thofe and feveral 
other compofitions of the ijluftrious pupil, whofe 
orations on publick affairs, with which Ifaius 
never interfered, exhibit fo noble a fpecimen of 
true eloquence, that the palm has been by uni- 
veiTal confent given to him as the firft orator of 
Greece; yet hjs private fpeeches are not fuperior 
in force or beauty to thofe of his teacher, who 
would probably have thundered with equal 
energy in the afteinbly of Athenian citizens, if 
his temper and inclination liad not induced him 
to prefer the certain advantages of a very ufeful 
profclfion to the precarious favours which the 
giddy populace beftow and refumo at tfieir plca- 
fure. This, however, is no more than conjec¬ 
ture ; for even the profound antiquary and e-V 
VOL, VII, C 



18 


'dlE PREFATORY DISCOURSE. 

cellent ctitick, DIONYSIUS, who has left us .tu 
adtnirable trcatife on the ftyle of Ifrus, profelTes 
a total ignorance of his life and condud; in civil 
affairs; but it is obvious, that, if he had taken 
any part in adininiflration, and harangued the 
people on important occafion.s, a man of his 
great capacity and application inuft foon have 
been diftinguiflK'd by his contemporaries, and 
would have been mentioned with applanfe by the 
hiftorians of his country. My opinion is likewife 
confirmed by the titles of his genuine fpecches 
preferved by Harpocration, Pollux, and Apofto- 
lius, not one of which appears to have been de¬ 
livered on any national quctlion ; and this may 
be the reafon, why moll of the ancients, w'ho 
are fo copious in praifing the finoothnefs of Ifo- 
crates, the graces of Lyfias, the founding period.s 
of iEfehines, the dignity of Lycurgus, the united 
force and elegance of Hypcridcs, fay nothing of 
Ifseus; for all the others w’erc eminent in pub- 
lick life, or at Icaft compofed orations on fub- 
je(5ts of a publick nature; thus Lyfias added to 
his other excellent qualities an ardent zeal for 
liberty, and laifed five hundred men at his own 
expenfe for the fervice of the ftate, in expelling 
the thirty tyrants, and rclforing the popular go¬ 
vernment, which he fupported alfo by his elo¬ 
quence ; and Ifocrates laboured fuccefsfully to 
unite the Greeks in a common caufc againfl 
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their old enemy the king of Perfia; the poli¬ 
tical condudl of iEfchines, Lycurgus, Hypcrides, 
is generally known ; and, although Diaarchus 
would not perhaps have attained much celebrity 
by the llrength of his own genius, yet he has 
acquired a rank among the ten orators of 
Athens by his afhduous imitation of the great 
man, whom he could not but admire, even when 
he impeached him: as to Andocides, his of¬ 
fences and misfortunes would Irave preferved 
his name, if his harangue on a peace with the 
Lacedannonlans had been loft ; and, if Antipho 
had left no fpecches in criminal cafes, yet the 
place, which I'liucydides, who is thought to 
have been his pupil in rhetorick, has given him 
in the hiftory of the Peloponnefian war, would 
have rendered him fufficiently illuftrious; fo 
that, of all the ten, Ifmus alone appears to have 
confined his talents to the narrow limits of the 
bar and the compofition of forcnfick arguments; 
which, however intcrefting to lawyers, cannot 
be fuppofed to attract the notice of fcholars in 
general fo much as the pompous and folemn 
orations on treaties and embalfies, or the various 
events of an obftiiiatc war. After all, oi\c can¬ 
not help wondering, that, although Dionylius 
lived in the very age of Cicero, and was copied 
almoft too clofely by C)uintilian, yet the name 
of Ifaeus is not particularly diftinguilhed in the 
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rhetorical pieces of the two Romans: for this 
omiffion I can no otherwife account than by 
afcribing it to inadvertence or to accident; and 
by obferving, that the fame of the Philippicks 
was fo fplendid, as not only to eclipfe the repu¬ 
tation of a mere advocate, but even to dlminifh 
the attention due to the other produdions of 
Demofthenes himfelf, wdiofe private fpeeches 
have been almoft as much negleded as thofe of 
his mafter. 

This is all that I have been able to colled 
concerning the life of ISiEUS, and I now pro¬ 
ceed to difenurfe more at large, but without 
prolixity, on his profefTional charader and the 
llyle of his oratory, not meaning to anticipate 
the judgement of the publick on the following 
fpeeches, but intending to fliow in what eftiina- 
tion he Avas holden by the Grecian criticks, and 
principally by the Ilalicarnaffian, the mofl 
learned of them all; from whom, however, 1 
lliall more than once take leave to diflent. 

I'irfl, it is hard to conceive, why DionyfiuS; 
in the very beginning of his treatife, the folc 
objed of which was to difplay the peculiar ex¬ 
cellence of Ifreus and the originality of his ge¬ 
nius, fhould alTert, that he was chiefly illuftriou; 
for having given inflrudions to Demofthenes 
this is not only contradidory, but the fad itfel 
is ib far from being true, that, if his pnoil hac 
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never been born, his reputation would probably 
have been greater, and he would have been 
reckoned the fir ft orator of his age, or at leuft 
the next to Hyperides; for the judicious Her- 
mogenes, whofe rlictorical trads are fortunately 
preferved, places him far above Lyfias, and be¬ 
low none but Dcinofthencs, in that mode of 
fpeaking which he calls pop'ilar^ and which alon; 
feems to be calculated lor real ftruggles in adive 
life, where genuine eloquence has the fullcft 
room to expand herfelf in bright and natural 
colours. It is furpriling too, that Ifieus Ihould 
all along be reprefented as the imitator of Ly¬ 
fias by the very author who exprefsly calls 
him, in his account of Dinarchus, the inventor 
of his o-ivn original Jiyh : he could not, indeed, 
but admire fo fine a compofer, who was about 
forty years older than himfelf, and had long en¬ 
joyed a very flourifliing reputation : he muft 
have lludlcd the compofitions of Lyfias, and 
poflibly began with imitating them ; but find¬ 
ing them too foft and delicate for his forenfick 
combats, which required ftronger nerves and 
harflier features, he changed his courfe, and, 
taking nature alone for his guide, difeovered 
and purfued a new fpecles of eloquence, which 
Demofthcncs carried to fuch perfeiSlion, that no 
mortal will ever furpafs, nor perhaps equal, him, 
until the fame habits of induftry and fulidity of 
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judgement fhall be found united in one perfon 
with the fame fire of imagination and energy of 
language. One thing wc mud ncceffarily take 
to be true on tlic credit of Dionyfius; that 
many fpeeclies of H:cus were hardly diftinguiih- 
able from thofe of Lylias ; but they might have 
been his carlied produtffions, or tlie fubje£ls of 
them might have required a fofter and more 
fimple drain. 

The true comparifon between T.yf]a.s and 
IfsEUS appears to be this: purity, accuracy, pro¬ 
priety, concifenefs, pcrfpicuity (in the pcrfeid 
mixture or rather union of which Ilcrmogenes 
makes the popular dyle confid), were common 
to l)Oth of them in an equal degree, and both 
polfelTed that rounduefs of ex{)rc/fion, to whielt 
nothing could be added, and from which no¬ 
thing could be removed without dedroying its 
judnefs and fyrnmetry ; but the orations of Ly- 
fias had all that fweet fimplicity, that cxquifite 
grace, that clearncfs, and, as it were, tranfpa- 
rency, which charadferized the genuine Attick 
didtion, and which may he more eafily con¬ 
ceived than defined, admired than imitated; 
for it is analogous to gracefulnefs in motion, to 
melody in a ieries of founds, and to beauty in 
the mod beautiful of all vlfible objedts, tlic hu¬ 
man form; the lineaments of IJtcus were more 
dignified and manly, and his graces rather thofe 
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of Mars than of Adonis; for Dionyfnis ob- 
fervcs, that his hguvcs were 0:ronj:^er and more 
various, his compofitlon more forcible and im¬ 
petuous, and that he fnrpaflcd Lyfias in ardour 
and vehemence, as much as Lyfias excelled him 
ill fimplc and natural charms. In rcfpedl to 
the form and order of their fpecches, there ap¬ 
pears to have been infinite art in both thofe ora¬ 
tors ; but the Critlck reprefents the art of J..ylias 
as more fubtile and recondite, that of Ifams as 
more caiily difcoverable : according to him there 
was hardly a fpecch of my author, which had 
not the appearance of being premeditated and 
moulded into a falhion the heft adapted to the 
purpofe of winning the minds of the jurymen, 
and of feducing their reafon, if he could not 
convince it; but this alfo we muft take in great 
mcafurc upon truft, for fcarce any traces of this 
open anti apparent art, with which both Ifaeus 
and his pupil were reproached, are vifible to us 
in their compohtions, v/hich breathe the fpirit 
of truth and jullice, and feem to have been dic¬ 
tated by nothing more than a natural animation. 
\Vc may argue, hov'cver, as long as we pleafe: 
it is certain, that both Ifseus and Demofthenes 
had the reputation of being extremely fubtile 
advocates, a reputation by no means favourable 
at the bar, as it always diminKhes and frequently 
deftroys the conlidcnce of the jury, who. 
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through a fear of being deluded, arc apt to fuf- 
pe£t a fnare in every argument of fuch A 
fpeaker : it is no lefs certain, that, in this refpedt> 
the ancients allow^ed the fuperiority of Lyfias 
over all pleaders of caufes who ever exiftedj 
for no artful arrangement appeared in his 
fpeeches, no formal divifions, no technical mode 
of rOafoning; but he opened his cafe with a 
plainnefs that captivated his audience, whilft it 
enlightened them ; fo that, if Truth herfclf had 
affumed a human voice and form, fire could 
have ufed no other language. Demollhenes 
and Ifaeus, without having any thing forced or 
unnatural In their prodiuTtions, took more pains 
than Lyfias in preparing the minds of the judges; 
in relating the fadls which gave birth to the liti¬ 
gation ; in dividing the parts of their addrefs to 
the court; in marfhalling their evidence ; in 
difpofing and enforcing their obfervations ; in 
digrcfling without deviation ; in returning to 
the fubjedl without abruptnefs ; in amplifying ; 
in aggravating ; in extenuating; and, as Diony- 
fius fays particularly of lf:eus, in attacking their 
adverfaries, laying clofe liege to the underftand- 
ings, and ftorming the palTions, of the jury; 
not omitting any thing that might tend to fe- 
cure the fruit of all forenfick labours, a verdict 
Or judgement for their clients; for this purpofc, 
if the caufe was weak, no infinuation, no addrefs; 
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liO contrivance was negleftecl by Ifeus in order to 
fiinport it; but, when he happened to have juftice 
vn his iide, his method fecins to have been ad¬ 
mirable. His manner of opening was variou.s, 
according to tiie great variety of caufes in which 
he was employed ; foinctimes he told his {lory 
in a natural order, with concifenefs and fimpli- 
city, without preparation, without ornament, 
without any mixture of argumentation; fome- 
times he divided a long narration into feveral 
heads, proving each of them, as he went along; 
a method, of v.'hich he ieems to have been fond, 
and which could not but conduce to the perfpi- 
cuity of his Ipeeclies: in all cafes he made fre¬ 
quent ufe of that oratorial lyllogifin, which lo¬ 
gicians call cpichircnui, wlicre the premifes are 
rcfpcdlivcly proved by argument or evidence 
before the fpeaker draws his conclufion ; w’hllc 
the enibymema^ in which one propofition Is iup- 
prelfcd,appears to havebeen more agreeable to the 
manner of Lyfias ; and Dionyfius, indeed, men¬ 
tions this as a flrong mark of diferimination be¬ 
tween the two advocates. His other modes of 
arguing, his anticipations, recapitulations, di- 
grelTions, inverlions, variations, tranfitions, were 
all happll}' and feafonahly applied in conlorinhy 
to the difjiolition of his judges, and the nature 
of each particular calc; and here I cannot for¬ 
bear adding the Iketch of a I'pccch, now unfor- 
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tunatdy loft, againft ARlSTOGnT)N and AR- 
CHIPPUS, which iho iiluftrions critlclc, whom 
{ have fo frequently cited, has jjjiven us as a f'pe- 
cimen of my auflior’s mciliod. 

It was a caiile, in which t!ie brother of a per- 
fon dc’ccafed, claiiniu" a riglit to tlie lucceftion, 
called upon a ftranqer for a dllcovery and iiir- 
render of a peiTonal eftate remaining in his 
hands : the defendant pleaded to the bill, that 
the defundt had bequeathed Itis perfonalty to 
him ; and hence arofo two tpieftions; firft, ait 
iftue of faft, Vv'hclhcr any fuch beqneft had 
been made or not; and, lecondly, an iftue of 
law, Who was entitled to the poft’enion of ilie 
goods in difimte pending a fuit concerning the 
cxiftcnce or validity of the will. 11x118, there¬ 
fore, began with explaining the general doc¬ 
trine on that fuhjcd, and demonllratiitg in par¬ 
ticular, that a uc-vijee Cdiimt IcsaUy pojpj's the pro¬ 
perty clevijed, until his riyht he judicially cjla- 
blijhcd^ a point of Athenian law, which the reader 
tvill find illuftratei,! in one or two of the itdlow- 
ing fpcechcs : thence he jiaft'ed to an inveftiga- 
tion of the fad, and contended, tb.at no will at 
all had been made hv his brother; and this he 
proved, not by a limj’.lc and continued relation 
of events, hut, his na.rration being I'lCcclTarily 
long, he diilrlhured it into fedions, calling wit- 
neft'es, as he proceeded, to each head, producing 
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Ills written evidence, as occafion required, and 
corroborating the wdiole w'ith a number of argu¬ 
ments drawn from all the circumlfances of the 
caulc, which he fupported. 

Various other cxatv.ples are cited by Diony- 
fius from the works of both orators in illulfra- 
lion of his critic!fm ; and they are all fo appo- 
fitc, that I fhoidd be glad to entertain the Kng- 
li/h reader wnth them, if it were not ahnoft im- 
pofTible to convey in our language an adequate 
notion of the nice difdinQion between the dif¬ 
ferent originals : it is very poffible, I hope, to 
give in a tranllation feme general idea of an au¬ 
thor's peculiar maimer, and the call of his com- 
pofition ; but it would be no oafy talk to find 
words and fcntenccs exa^Hy correfpondent with 
the Greek, and to pronounce that, if Lyfias and 
Ifieus had been Englilhmen, the firft would have 
felerted fuch a word or fuch a phrafe on ac¬ 
count of its fimplicity, which the other would 
have rejeClcd in favour of one more energetick 
and fonoroiis. The diverfity betw^een them, in 
regard to the difpofition of their arguments, 
might, indeed, be made plainly dlfcernable in 
any other tongue; but, after full confideration, 
1 rtfolved to tubjoin the fragments of IftEUS, 
wirlxoui tranllating any of Lylias, efpecially as 
moll of ills orations may now be read in Eng- 
lifl], witli no Icfs pleafure than advantage, by 
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any one who fhall think proper to compare him 
with my author. I lad more of their produc¬ 
tions been prcfcrvcd, we Ihould have fecn more 
clearly the propriety of the comparifon with 
which the critick of I lalicarnalTus iliuftrates his 
obfervations ; for he declares his opinion, that 
tlie fpecches of T.yfias refemble ancient pieces of 
painting in the fimplicity of their colours and 
the graceful corredlnefs of their outlines, while 
thofe of Ifaius arc like the more modern pifturcs, 
which are lefs acctirately drawn, but fmilhed 
with bolder hrokes of the pencil, decorated with 
a greater variety of tints, and enlivened with a 
ftrongcr oppofition of light and fltadc. 

On the whole, the orator Pythcas might have 
reproached Dernoflhenes with fome reafon for 
having transfen'ed into his practice and manner 
of fpeaklng the artifices and fubtilty of his maf- 
ler; but Dionyfius himfelf may go too far, in 
faying that the confummatc art of Ifaius and his 
pupil made them liable to fufpicion, even when 
truth and etjuity were on their fide, while the 
plainnefs of Ifocrates and Lyfias gave even a 
bad caufe the colour of juftice and reafon ; as if 
a glowing and rapid ftyle, or a juft arrangement 
of topicks, could have been fufpeded of impof- 
ture more than the fly inlinuating air of candour 
and opennefs, which the inoft artful men often 
aftlime. 
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I cannot leave this fubjedt, without combating 
in few words an opinion of Cicero, intimated 
in all his rhetorical pieces, and expreflVd very 
roundly in that little fragment, which feems to 
have been part of a preface to his tranflation of 
Demofthenes and iEfehines for and againft Cte- 
fipho, but the authenticity of which was doubted 
by Manutius. It begins with a pofitive afier-r 
tion, that " there are no diftind fpecies of ora- 
“ tory, as there are of poetry; that, although a 
** tragick, and epick, and a lyrick, poet may be 
“ all equally perfedf in their feveral ways, yet 
“ that no man can juftly be called a fpeaker, 
“ unlefs he unite in the highell degree the pow- 
“ ers of inftru( 51 ;ing, delighting, and moving, 
“ every audience on every fubjed;.” A charac¬ 
ter fo various, and a genius fo comprehcnfive, 
mull necelTarily be the objed, if ever it fhould 
exifl, of general admiration ; but why it is not 
fulficient to call fuch a man the grcatefl, with¬ 
out inlifting that he is the only, orator, or why 
an advocate, who never applied his talents to 
ilie fonatorial fpecies of eloquence, may not at¬ 
tain perfedion In the forcnfick, and fo con- 
verfely, I am at a lei's to comprehend. Menan^ 
der, you fay, mioiild not have dejired to be like 
Homer-, certainly not In his comedies; but every 
fpeaker voijJees to refcmble Demojihenes ; as cer¬ 
tainly not, w'hcn he is addrcJTing the jury on 
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tlie obflruilion of ancient lights or the divcrfion 
of a watcrcourfo. The kinds of fpeaking arc 
different; and, thougli one of them be more 
exalted than another, yet orators, as well as 
poets, may in thofc diiferent kinds fcvcrally 
reach the fiimrnit; and this analogy may be ex¬ 
tended to all the hne arts: Myro was not a lefs 
perfedl fculptor in marble, bccanrc he was un¬ 
able probably to iinifh gems with the delicacy 
of Trypho ; nor, to fpeak of modern artilfs, will 
Rafaelle ever be degraded from his high rank 
among painters, bccaufe he might not have been 
able to draw Cupids and Nymphs with the mi¬ 
nute elegance of Albani; in the fame manner 
as Demofthenes will always be allowed to have 
hurled the thunder of Grecian eloquence, al¬ 
though he could not perhaps (whatever "^I'tilly 
may fugged to the contrary) have fpoken wdth 
the fimple graces of Lylias. Piiilofophers may 
refine, and logicians may diPiinguifh, as learn¬ 
edly and fubtilly as they plcafe ; it will, alter 
all, be true, that the eloquence of a fenator is of 
a fpecies wholly diiferent from the eloquence of 
an advocate ; that the two kinds ought never to 
be confounded ; and that a complete fpeakcr be¬ 
fore a jury or a fingle judge may drain his 
throat without effed: in a popular alfcmhly. If 
Cicero, indeed, moaned no more than that the 
title of orator diould be given only to one, who. 
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like himfelf, excels all men in every way, the 
argument Is reduced to a mere diipute about 
words, which every writer may ajiply as he 
tliiuks proper, provided he apprize his reader of 
tlic neev fenl'e in which he means to ufe tlicm ; 
but, i'urcly, he might have an'erted, with equal 
propriety, that he alone, who litrpafTes the reft 
of mankind in every fort of ])Oetry, deferves the 
appellation of a poet ; for nothijig can be more 
exaft than the analogy between the two arts, 
and their near alliance is often acknowledged 
hy the great man himfeif, with whofe opinions 
1 am taking fo much liberty: had he faid that hy 
the word o> af r he mcaned a Ijteuker, who had 
ctdflvated every branch of his art, tire Romans 
ttilejrt have thought this an innovation in their 
language, but iney would, perhaps, liave adopted 
the detmition on his authority. We are not 
however contending about the proper applica¬ 
tion of terms, (>r the ahllracl idea of univerfal 
genius; the iingle quellion is, \VMiether there 
arc not dihlnct t’peeies of oratory as there arc of 
poetry, and wlietlier a man itjay not be perfetft 
in any one or more of them, without having 
direfted his talents to the cultivation of the reft; 
for the decifion of which point, I appeal to fuch 
of my readers as have heard ten fpeeches at our 
Englilh bar, and as many in either houfe of 
parliament. They wdll forgive me for having 
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applied, and for ftill applying, tlie word orator 
to ISiEUS, altlioiigh his eloquence was wholly 
forenhek; and I confer this title on him with 
more conlidence, bccaufe there is rcaibn to be¬ 
lieve, that he lometiines delivered his own 
fjjeeches, without conhning hiinfolf entirely to 
the dillicult, but lei’s noble, talk of coinpoling for 
others; for I muib confcl's, that I can form no 
idea of an orator without elocution and acllon, 
nor can the praiie of eloquence be jnl\ly, or even 
■without a i’olecilin, he lieilowcd on mere inven¬ 
tion and compoilrion, v.hieh conllitute indeed 
the body of oratory, but I’pecch and geilurG 
alone can give it a foul. Whether the remain¬ 
ing vrorks of my author will julUfy the criticifin 
of Dionyfitis and Hcrmogeiies, or whether my 
interpretation of them may not have weakened 
their original force, inud be left to the Impartial 
judgement of the reader; but th.is advantage 
will naturally refult from my prefent publica¬ 
tion ; if the follo'vs-Ing fpeeches Oiould be thought 
manly, nervous, acute, pertinent, and better in 
moll refpccls than the generality of addrclTes to 
an Englilli jury on liinilar fubjeils, we lhall 
have a kind of model, by which the lludcnt may 
form himfelf, allowing for the dill’ercnce of 
Athenian laws and manners ; and, if they Ihould 
appear inferior in all ihofc qualities to the 
fpeeches ufually delivered by our leading advO'* 
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Cates, we fhall have reafon to congratulate our 
age and country, and to triumph in the fupe- 
riority of our talents; for our leaders often 
make the ableft and inoft fpirited replies with¬ 
out a poflibility of premeditation ; and wonder¬ 
ful, indeed, muft be the parts and eloquence of 
thofe, whofe unprepared elfufions equal or fur- 
pafs the ftudied compofitions of the ancient 
orators. 

In whatever eftimatiort ISiEUS may be holden 
by his traiifiator’s contemporaries, it is certain 
that he Hood very high in the opinion of his 
own : but the fate of his works has not corre- 
fponded wdth the fame, which they procured 
him, while he lived: fince, for the reafons be¬ 
fore afligned, they were fo much neglected in 
the darker ages, that no part of his fifty fpecches, 
which were extant in the time of Photius, is 
known to exifl at prefent, except what this vo¬ 
lume contains, with about a hundred detached 
words and phrafes explained by Harpocration 
and one or two other grammarians: even thefe 
ten fpceches would in all probability have pe- 
rifhed with the reft, if it had not pleafed feme 
man of letters to copy them; and it is much to 
be wifhed that he had added at leaft two more, 
one on the eftate of Archipolis, and another on 
that of Menecles; for we Ihould then have had 
a complete colletStion of the orations called x^*:/**- 
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xoi, or relating to the fubje^l of legal and tefla- 
mentary fucceffion. 7 his copy, however, was 
rcpofited in the library belonging to a monaftery 
in Mount Athos, whence it was brought to Flo¬ 
rence at the beginning of the fixtecnth century 
by L afearis, who had been font to Greece by 
Lorenzo di Medici to purchafe manuferipts; and 
it is preferved at this moment in the Mediccau 
colledlion. Five years after the hook was in 
Italy, it was printed at Venice, with fome other 
orations, by the indefatigable ALDUS MANU- 
TIUS, who gives the preceding account of it in 
his preface ; and it may be prefumed, that his 
edition, upon which the curious fet a high va¬ 
lue, is a very exad impreflion of the manufeript 
with all its inaccuracies. Towards the clofe of 
the fame century, the celebrated FIF.NRI ETI¬ 
ENNE, whom we have naturalized and call 
Henry Stephens, reprinted the Aldine edition 
of the Greek orators with fome judicious notes 
in the margin ; but he feems to have taken more 
pains with Aifchincs and Lyfias than with the 
others, and Ifa;us appeared under his infpeftion 
with fcarce any greater advantage than that of a 
very handfome drefs ; this editor, in his epiftle 
dedicatory, promifed to colledl all the Attick 
laws w'ith a comparifon between them and the 
inftitutions of modern nations; a work, which 
would have thrown an advantageous light on 
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tny autlior, but which ifhhappily he never com¬ 
pleted. Many eminent fcholars, who afterwards 
polTeffcd this elegant edition, among whom were 
Scaligcr and Saumaife, fcribbled a few hafty 
conjedlures in the margin of Ifseus; but the 
wmi'ld at large knew little of his ten fpeeches 
for above forty years, until one ALPHONSUS 
MIKIATUS, as he calls himfelf, undertook, in 
the feventy-third year of his age, to tranflate 
them into I.atin: his attempt was highly laud¬ 
able ; but it is clear, that he underftood neither 
the language from which, nor that into which, 
he trauflated; for every page of his verfion 
abounds with blunders fo ridiculous, that, if any 
man can Hoop to divert himfelf at the expence 
of another, he cannot find better fport than by 
reading Miniatus ; and Schott of Antwerp, who 
profefied a friendfhip for him, but muft have 
known his ignorance, did wrong in fufiering the 
old man to expofe himfelf by fuch a publication. 
The accurate Perizonius, whofe difiertations 
contain many excellent remarks on my author, 
complained fome time after, that the very ufejul 
fpeeches of Ifeeus^ ichich his illiterate interpreter^ 
Miniatus^ had 7m(I unjkilfully rendered, lay fcan- 
dalo7iJly 7/eglecled’ and Fabricius exprefied his 
wilh, that a very good fcholar, whom he names, 
would prefent the world with a new tianflation 
of them; but even thefe publick remonftrances 
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could not attract the attention of learned men 
to a work, which they thought interefting to 
lawyers only; and Taylor, who publifhed his 
Elements of Civil Law little more than twenty 
years ago, fpeaks of my author as a writer then 
hardly known : “ When 1 quoted JJ'aus^ lays 
“ he, I would fuggeft to my readers, that 1 men- 
tioned an author upon many accounts very 
“ valuable, but tipon none fo much as of the 
“ great light, that he is capable of throwing 
“ upon the queftion before us, de jure haredita- 
“ rio ; a fubje^l, in which the orations, that are 
“ left of him, moft remarkably abound.” It 
is probable, that fo flrong a recommendation 
from fo judicious a writer produced fome ef- 
fc£l among the fcholars of his time ; but Ifeus 
was Hill an obfeure name, till REISKE of Lclp- 
zick, about live years ago, publilhed the origi¬ 
nals of the following fpeeches, together with the 
treatife of Dionylius, in his elaborate edition of 
the Greek orators. As I have conliderable ob¬ 
ligations to this learned and laborious man, 
whom I mention here merely as the editor of 
Ifseus, without entering upon the other parts of 
his w^ork, I think it better to make this general 
acknowledgement of them, than to molcft the 
reader with a fuperfluity of notes, efpecially as 
my opinion of his particular corredlions may be 
always afeertained by iny tranilation of the text; 
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and it muft be owned, that although many of 
his annotations are hafty and even puerile, yet 
moft of them arc candid, plauftble, ingenious; 
and fome of his conjectural emendations are 
wonderfully happy: his hiterjirelation^ indeed, 
is a prolix paraphrale in very harfli Latin; but, 
as it fhows his apprehenfion of the author’s 
meaning, and, as that apprchenfion feems to be 
generally right, let us be fatisfied with the utility 
of a performance, in which elegance was not to 
be expected. It is with picafure that I take 
this opportunity of giving a due fluire of praife 
to fo well-intentioned and indiiftrious a man, 
who, although he was not without the pride and 
petulance which too often accompany erudition, 
fufficiently atoned for thofc faults by the inte¬ 
grity of his heart and the intenfenefs of his ap¬ 
plication to the fllidy of ancient literature, which 
his labours have confidcrably improved and pro¬ 
moted. To his valuable work we certainly owe 
the late excellent verfion of Demofthencs and 
^.fehines by the Abbe AUGER, who promifes 
alfo a tranflation of my author; and, as my 
Englilh Ifaius has the fortune to fee the light be¬ 
fore the French, I fhall be happy if it can afford 
any help to fo refpeCtablc a fcholar, who, dif- 
daining the prejudices of an academician, and 
daring to exprefs his own juft fentiments, has 
the courage to recommend the learning and 
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language of Athens In the heart of Paris; nor 
fhall 1 blulh to confefs any errors that I may 
have committed, and, with the aid of his inter¬ 
pretation, to correct my own. 

As to my work, I ihall fay very little concern¬ 
ing it, but fairly fubmit the whole to the judge¬ 
ment of the publick ; for I never could approve 
the cuftom of authors, who, in their prefatory 
difeourfes, lay down rules of perfed writing, to 
which they infmuate that their owm produdions 
are ftridly conformable. I will not, therefore, 
fay with Cicero, if indeed he wrote the frag¬ 
ment beforememioned, that I have tranjlatcd 
JJ'eeus not as an interpreter but as an orator ; nor 
'with Middleton^ who was fond of imitating Ci¬ 
cero, that I have made it my JirJi care, always to 
preferve the J'entiment^ and tny next, to adhere to 
the vcords as far as I was able to exprejs them in 
an eafy and natural jlyle. I am fully perfuaded, 
that there is but one golden rule for good tranf- 
lation ; which is, to read the original fo fre¬ 
quently, and lludy it fo carefully, as to imprint 
on the mind a complete idea of the author’s 
peculiar air and dillinguifhing features; and 
then to afllime, as it were, his perfon, voice, 
countenance, gefture; and to reprefent the man 
himfelf fpeaking in our language inftead of his 
own: but, whether I have aded the part of 
ISiEtJS with exadnefs, whether I have juflly 
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cxprefled the peculiarity of his character, whe¬ 
ther my ftyle conveys an adequate notion of his 
nerves and fpirit, his vigour and fharpnefs, I 
really cannot tell; nor, if I could, would it be¬ 
come me to tell my reader. One requeft only 
I muft beg leave to make; that, if any perfon 
fhould conceive it an eafy matter to tranflate 
into Englilh the ancient orators of Greece, and 
fhould perfift in that opinion while he reads my 
tranflation, he will InAantly lay afide my book, 
take up the original, and render the next fpeech 
himfelf: if he fhould find the tafk more diffi¬ 
cult than he had imagined, he will then give mo 
the only praife, which I defire, that of having 
taken no fraall pains to inform dnd entertain 
my countrymen ; to whom, if opportunity alone 
had not been wanting, I would'long ago have 
made many greater facrifices—But of myfelf 
enough has been faid ; and, I hope, without im¬ 
propriety. 

1 now refume the fubjed, from which I have 
fo long digrelTed, and return to the Attick laws 
of hereditary and teftamentary tranfmiffions: 
the text of which, together with a few other or¬ 
dinances nearly related to them, I fhall prefix to 
the fpecches, referving a fuller explanation of 
them for the commentary ; it being my foie ob- 
jeQ, in this introdudtory diflertation, to prepare 
;ny reader for coinpofitions above two thoufand 
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years old, and to explain fuch allufions as may 
occur in them, fo that he may underhand them 
without the perpetual interruption of notes: 
X^’ith this intent I fhall now fubjoin a Ihort 
Iketch of an Athenian fuit for the recovery of 
property in the court of HELlhLA, the only 
one of the ten, which my prefent fubjeft leads 
tne to confider. A more minute account of a 
lawfuit at Athens, from the original procefs to 
final judgement, would have been fuperfluous 
in this place, and even inconfiftent with the 
fcope of my work; but, ffiould the curiofity of 
any learned reader be raifed by this fummary, 
he will receive ample information from various 
tracts in the vaft repofitory of Gronoviusy among 
which I principally recommend the elegant trea- 
tife of CAROLUS SIGONIUS, On the Athe¬ 
nian Rcpublkk: that moft judicious antiquary 
has, indeed, fo completely exhaufled the fubjeft, 
that POTTER has done little more than tranf- 
late his work with fomc additional authorities 
and a multitude of quotations, which are fo far 
from irnproving his book, that they render it in¬ 
tolerably dry and tedious. M. Auger profefles 
to have followed Potter and Petit, and has cx- 
tradfed from their rude materials a very perfpi- 
cuous and agreeable dilTertation on the jurifdic- 
tion and laws of Athens. I have turned them 
all over with as much attention as it feemed 
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worth while to give them ; but my remarks are 
ehiclly drawn from the pure foiirce of the 
CJreek orators themfelves, and from their befl: 
interpreter, Harpocraticn, I cannot help griev¬ 
ing, that the Cemmeniaries on Ifctiis by DIDY- 
MUS have not furvived the days of Gothick 
barbarity; for, although they were probably 
nothing more than glofics or grammatical note 
yet they would have been of infinite ufe in il- 
luftrating many dark paflages, and fixing the 
purity of the text. The works too of HERO 
the Athenian, who wrote a treatife On lawfuits 
at Athens^ and another On the forenfick centejis 
af the oldfpeakers^ would have given me no Icfs 
entertainment and infirudlon tlian affiftance in 
compoling this part of my preface; and the 
fame may be fald of two loll: books by I'ELE- 
PHUS, the firft, On the laws and cujioms of the 
Athenians, and the fecond. On their courts of ju¬ 
dicature ; but, inftead of wafting time in fruit- 
lefs regret, I proceed to difeourfe concifely on 
tlie fame fulyedl by the help of fuch imperfed: 
light as remains. 

It is almoft; needlefs to premife, what every 
perfon who has the Higbtcft acquaintance with 
the conftitution of Athens already know^s, that 
all caufes concerning inheritances, devifes, lega¬ 
cies, portions, adoptions, marriages, divorces, ali¬ 
mony, widow's, heirefles, orphans, guardians. 
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belonged to the jurifcliition of the chief AR- 
CHON, who gave his name to the year of his 
magiftracy, and was thence often called Epony- 
mus \ a jurifdidlion, which may in part be traced 
through the Deccmviral laws to that of the Ro¬ 
man FRiETOR, and from him, through the im¬ 
perial and pontifical conAitutions, to that of our 
CHANCELLOR. E.itlicr this great magiAratc, 
whofc tribunal was in th(f Odeum, or one of 
the fix inferior Archons, called TbeJ'motheta^^<t~ 
nerally fat, cixnvned with myrtle, for the pur- 
pofe of receiving complaints from perfona in¬ 
jured. of direding procefs, examining the par¬ 
ties, allowing or di fallowing the adion, aad 
conduding the fiiit through its various Aages} 
for, when a citizen thought himfclf wronged, 
and refolved to fcck redrefs in a court of juf- 
tice, his firA Aep was to prefer his plaint and de- 
nounce the name of his adverfary to the fitting 
magiArate, who examined the complainant, and* 
if he thought the adion maintainable, permitted 
him to jitmmon the defendant to appear at a cer¬ 
tain day : it was allowable, where an expeditious 
remedy was required, to attach the perfon com¬ 
plained agalnA, and carry him diredly before 
the court, of which the reader will recoiled 
many InAanccs in the ancient comedies, where 
the feene is urually laid at Athens ; but, in moA. 
cafes of civil injuries, the firA procefs was by 
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citation ov fummon^, for whicli purpofe a number 
of appaii'<n'S or bailiffs, called /limfjioner's, were 
conftanlly at band ; nor can we fuppofe, that 
in a fmall Hate governed ahnoH wholly by laws, 
which inflidfed a feyere punilhment on coatu 
niacv, this monition of the Archon was often 
difobeyed ; contuniaciaiis perfons were declared 
infamous^ a fentcnce no lefs dreadful to an Athe¬ 
nian, than outlawry to an Englifhman. 

When both parties were confronted before 
the magiflrate, he proceeded to a ftridl examina¬ 
tion of them, which w^as called the interro7^ationt 
and the parties litigant were at liberty to inter¬ 
rogate one another, as we learn from the fpeech 
on the eftate of Philo!^emon\ whence alfo we 
may colledt, that their anfwers were fet down 
in writing, and might be given in evidence 
againfl them at the trial, and that, if the Archon 
found it nccelfary, he might adjourn the exa¬ 
mination. This was not unlike the French rr- 
collement, of which M.dc Beaumarchais has given 
us a lively and curious defeription in one of his 
intcrelling memorials ; and the lludent will find 
it an inflruftive and agreeable exercife to com¬ 
pare thefe judicial proceedings at Athens, not 
only with thofe of the civilians and canonifts, 
of which he will fee an exadt fls^etch in Sir Jef¬ 
frey Gilbert’s Fonim Romamiin, but alfo with 
thofe in our own courts of law and equity, and 
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with the modes of bringing canfes to a hearing 
in Scotland and France : to remind him at every 
turn of the analogy between thefe different forms 
of adminiflering remedial jiifticc, would be both 
idly oftentalious and inconfiffent with my prin¬ 
cipal defignJ 

It was the Archon who gave the complainant 
the power of impleading his antagoniff, pre- 
feribed the proper form of the adlion, of which 
the Athenians had a great variety, and, to ufe 
their term, admitted the caufe into court; after 
which preliminaries the party complaining put 
in, as I conceive, his declaration, or bill, in 
which he fet forth pertinently and fuccindly 
the nature of the injury which he had fuftained ; 
and then, I imagine, the parties proceeded to 
their mutual altercations, which the Archon mo¬ 
derated and direded, and which, like our ancient 
pleadings, were delivered orally before his tribu¬ 
nal. If the plaintiff perfevered in demanding 
redrefs, and the defendant inffffed generally, that 
he bad committed no injury, or that be had a right 
to the property in qwjihn, lb that the merits of 
the caufe might be fairly tried in a diretl courfc, 
ifl'ue was then joined, as by tlie Sponjio of the 
Romans, and each party depojited a Hated fum 
as a pledge of prolccuting his claim: nor was 
this all; for the parties were obliged to give in 
crofs-depojitions, in which they refjiedively fwore 
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that they relied on the juilice of their feveral 
cafes, and would produce evidence of the truth. 
The Archon then enquired into the nature of 
that evidence, afked the parties, il they were 
prepared with their witnefl'es, and what was the 
number of them ; for, if either of them was un¬ 
prepared and could offer upon oath a juft ex- 
cufe for his want of rcadinefs, the trial might 
be poftponed. This vras alfo the time for pro- 
poling terms reciprocally in regard to the litiga¬ 
tion, as by written challenges to produce their 
Haves, whofc teftimony was always extorted by 
pain or by the apprehenlion ot it, an<l who 
could not be expofed to torture without the 
confent of their mafters, wdiich was rarcly*givcn; 
but the party refilling to confent gave an ad¬ 
vantage to his adverfary, who, inftcad of aferib- 
ing his refufal to humanity, conftantly imputed 
it to a dread of difclofing the whole tranfac- 
tion ; of which common lopick w'e fee a re¬ 
markable inftance in the ^rapczitick fpeech of 
liberates, whole very words arc found in that of 
■ IfsEUS on the eftate of Ciron, and in the hrft of 
Demofthenes againft Aphobus: this identical 
paffage in the three orators is adduced by Eu- 
febius among other inllances of the grofs pla- 
giarifm with which he charges the Greeks; but 
it is a paffage which, to the honour of our na¬ 
tion, can never be copied by a tJritilli advocate. 



46 


THE PREFATORY DISCOURSE. 


It was competent, however, to the defendant, 
to put in a dilatory pica, as for inftance, to the 
juriJdlBion of the magiftrate ; or to demur, as wc 
call it, to the declaration, by iniifling that the 
aftion was not maintainable, or, in the language 
of the Athenians, not or adtwjjible ; 

or he might plead in bar any fai5t that precluded 
the plaintiff IVorn his fuit, as a compromife and 
relcafe, or the expiration of tlic limited time 
within wliicli the complaint fliould have been 
preferred: this was in general yft’c years; but 
the law of limitations doth not Iccm to have 
been very rigoroufly obferved, as excufes for 
the non-claim were often made, and fometimes, 
probably, admitted. From this law there arifes 
no fmall difficulty in the fpecch on the eflate of 
PYRRHUS, whofc adopted fon Endius had 
been in pofleffion above t'iveuty years, yet, on 
his death, an attempt was made to invalidate 
the adoption by jjrotefling that Pyrrhus had a 
legitimate daughter: now one would have ima¬ 
gined, that, had fhe been really legitimate, die 
would have been perpetually barred by not hav¬ 
ing entered on the ellate, or op})oled the claim 
of Endius, within the due time from the death 
of her father ; but the five years only ran from 
the day when a new title accrued, and, fhe hav¬ 
ing pafied the time of entering as daughter of 
Pyrrhus, her hulband might have made a claim 
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for her as fiflef and heirefs of Eiidius lately dc- 
ceafed. However that might be, this caufe af¬ 
fords a good fpecimen of Athenian pleading; 
for, in the original ftiit, Xenoclcs ajipears to 
have been complainant in right of his wife 
Phila, aud to have demanded in his hill the 
three talents, of wJhich her father died poireffed; 
to this the defendanf, who was the mother of 
tndius, pleaded^ that flie was the fiftcr of Pyr¬ 
rhus, and, on the death of his adopted fon with¬ 
out heirs, became entitled to his eftate: Xeno- 
clcs replied, in the form called or a 

protejhition, that Ihc had no title, bccaufe P^r- 
rhm bud left a legitimate daughter: this the de¬ 
fendant traverfed or denied ; and, as the' iflue 
was found in her favour, the complainant, who 
had protejlcd upon oath, mud neceflarily have 
been perjured. I chofe to give this Attick form 
the name of pretcjlatim, although obtejlation be 
more literal, and although the former word be 
redrained in our law to a parenthetical allega¬ 
tion, which is not traxerjabk ; but I cannot too 
often requed the reader of Ijctus to place him- 
ftlf at Athens, and to drop for a time all 
thoughts of our own forcnficlc dialed!. This/rc- 
tejiation then, which anfwered fometimes to a 
demurrer, and fometimes to a fpecial plea in bar^ 
differed from the irafciyoxjf'i or exception for the 
fird might be entered by either of the contend- 
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ing parties, or even by a third perfon inter-* 
vening; as, in the litigation concerning the 
eftate of Diciengenes, when Mencxenus and his 
coufins were going to join ilTuc w’ith their ad* 
verfary, Leoebores put in a proteftation, that the 
heirs at law were precluded from claiming the in-- 
beritance: but the exception^ which in general 
was a dilatory plea, could only be made by the 
defendant. Thefe oblicjuc modes of pleading 
were, however, confidered as unfair, and were 
therefore difcountcnanced, as tending to divert 
the ftream of juftice, and to evade a candid in- 
veftigation of the whole truth : thus Thrafylhis^ 
in the fixth fpecch, makes a merit of having 
pleaded in a direbt form, when it was in his 
power to have protejled Ipecially, tliat he was 
the adopted fon of Apollodorus; and, in the 
fifth, the fame topick is urged in favour of Choc* 
reflratus, whofe advocate infifts, that his oppo¬ 
nent, inftead of protejUng, that Philodtemon had 
left legitimate fons, fliould have denied at once 
the validity or cxiftcncc of his will. It fceins 
that, in all calcs of difputed ellatcs, every dc- 
vifee, and every heir, except a lineal dclcend- 
ant, was compelled to make a claim by exhibit¬ 
ing a bill to the Archon: if his title was con¬ 
troverted, the adverfe claimant prefented -xcrofs- 
bill, called and it appears from the lad 

mentioned came, that this couric might be pur- 
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iued by a perfon who had protcftcd, even after 
the ifllic on his protcftation had been found 
againft him; whence it follows, that a multipli¬ 
city of trials was prevented by the fu’9uJ»xtJ( or ge¬ 
neral plea. We may collea alfo from a pallage 
in the fourth of the following fpeeches, as well 
as from Harpocration, that when a ftranger in- 
terpofed by protcfting, that the estate was not 
or open to controverfy^ it was ufual to dil- 
contifiuc the original a^llon, and to try the ilTue 
joined on the proteftation, the event of which 
trial mull have direded the judgement in the 
fir ft caufe; what follows that pallagc is ex¬ 
tremely fingular; for, when Leochar.es was more 
than half-convidcd of perjury, the punifiament 
of which was a perpetual deprivation of all civil 
rights, the plaintiff not only was permitted to de¬ 
cline taking the verdid, but even confented to 
accept the promife of I..eochares himlelf, that 
Dicseogenes fliould furrender the properly in 
difpntc. 

Whenever, In the courfe of thefe plcadjngs, 
the parties came to ^ fatl or a point of law (for 
both were determined by the fame judges) al¬ 
iened on one fide and denied on the other, tne 
Archon proceeded, as if the defendant had pleaded 
generally : and all the writings in the caufe, the 
bills, claims, crofs-depofitions, challenges, pro- 
tcllatlcms, and exceptions, together with luch in- 
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flruments as had beea'^xhibited, and, I believe, 
with the depofitions of the witnelTcfi, were en- 
clofed in a vefTel called which could not 

be opened till it was carried into court. 

I'hus was a caufe at Athens prepared for trial, 
and, we muft acknowledge, in a limple and ex¬ 
peditious manner ; nor was the popular form ol 
pleading the general ilfuc, and proving the fpe- 
cial matter in court, liable to the ohjetilion of 
expohng the parties to the tlangcr of being lur- 
prized with an unforefecn cafe or unexpetffed 
evidence; linee all the circumlfances were pre- 
vioully fiftcd, and the tlepohtions accurately- 
fettled, in the prefenee of the Archon, fo that 
each party was fully aware of his adverlary’s 
flrengtb, aiul able to inlfriufl his advocate with¬ 
out darknefs or perplexity: yet if we confider 
the multitude of law'-fuits, with which, as Ifteus 
himfelf infoi-ms us, Athens abounded, it mull 
appear ftrange how fix or feven magiftrates, 
even with' their affelTors, could have time to 
condudf the altercation of fo many litigants, and 
to perform the other important duties of their 
ofHcc. At Wellminller a fimilar plan would 
be found impradticahle ; nor fhall I cahly be in¬ 
duced to wifli for a change of our prefent forms, 
how intricate ibev-.-r they may feem to thofe 
who are ignorant of their utility. Our fciencc 
of fpccial pleading is an excellent Logick; it is 
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^tlinirably calculated for the purpolcs of aiia- 
lyfing a caufe, of cxtraifLiug, like die roots of an 
equation, the true j'soints in dUpuie, and refer¬ 
ring them with all iinag'nable fuii]'il:C]':y to the 
court or the jury: it Is’ reducible to the ftri£left 
rules of pure dialcdtick, and, if it were fcicutifi- 
c.ally taught in our publick (emiiuirics of learn¬ 
ing, would fix the attention, give a habit of 
rearoning clolely, quicken the apprehcnlion, and 
invigorate the underllanding, as cffedlually as 
the lamed Perlpatetiek fyflem, vvhicli, how in¬ 
genious and fuhtile foever, is not Jo honourable^ 
Jo laudable, or fo profitable,, as the fciettee, iu 
whleli Littleton exhorts his Ions to employ their 
courage and care. It may unquelVionably he 
perverted to very bad purpofes; but fo may the 
nohlell tirts, and evett eloquence itfclf, which 
many' virtuous men have for that realon de¬ 
cried : there is no fear, however, that either the 
contraclcd fiji, as Zeno ufed to call it, or the c.\~ 
panded palm,, can do ;my real mifehief, while 
their blows arc dlrcdled and retrained by the 
fuperlntciuUng power of a court.— But let us 
return to Athens. 

The next adt of the Arehon was to call lots 
for the judges,, on whom 1 chule in general to 
confer that title, becaufe tlicy determined not 
the fad; mily, but the law and cipiity, of every 
cafe; although 1 have always been ot opinion 
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with the learned antiquary Dr, PETTINGAl., 
that they might with propriety be called jury¬ 
men ; and that the Athenian juries differed from 
ours in very few particulars. It is well known, 
that the Aix«rctt were a Randing body of citizens, 
all at IcaR thirty years old and of unblemllhed 
cbaradler, but without any Rated qualification 
in point of fortune: bcforc they wore admitted 
iitto the order of judges, they fwore folemnly, 
among other things, “ that they would never 
“ accept a bribe direO:ly or indiredly for pro- 
“ nounciug their fentence, nor fulfer any of 
^ their fellows to be bribed, with their know- 
ledge, by any artifice or contrivance what-. 
“ ever; that they would impartially attend to 
“ both plaiiuilf and defendant, and give a juft 
“ verdidl on the very point In iffue;” which 
oath, as we may colled from Dej?toJihenes, they 
repeated before eveiy trial, and the advocates 
feldom failed to remind them of it. The num¬ 
ber of their names drawn by lot, in caufes to be 
tried in the I lelia.-a, was ufually five hundred, 
as w'C learii from the fourth fpeech of Ifeu.s; 
but, on very Important occafions, a thoufand,. 
fiftecji hundred, and fometimes two thoufand, 
fat to decide the fame caufc ; fo that they formed 
in reality a committee from the whole legifia- 
tive body, and hence they i\re frequently preffed 
by the orators to be guided by the law'S which 



THE PREFATORY DISCOURSE. SH 

they had themfelves ena£lcd: it is on account 
of their ample powers and their mixed charac¬ 
ter, that I call their fentence indifferently a 
judgement^ a verdi5i, or a decree ; although at 
our bar wo appropriate each of thofe words to a 
dillintl meaning. The fentence was determined 
by the. plurality of fuffrages; but the nearer the 
court approached to unanimity, the more bril¬ 
liant was the vidlory ; and as he, who had not a 
fifth part of the votes, was fined a thoufand 
drachmas, I conceive, tliat the parties were al¬ 
lowed to challenge fuch of the jurors as they 
could affeft with a reafonable fufpicion of a bias 
to cither fide. When the judges, on the day 
app<jintod, took their feats in the Heliae^y a 
place in the open air, but furrounded with a 
rope and attended by officers who kept off the 
croud, the Archon propofed or introduced the 
caufe; and, if the defendant made default, 
iudgement was given againft liim ; but it was 
not final till two mouths had paffed, within 
which time he might apply to the magiftrate, 
and, by affigning on oath a fatisfadlory reafon 
for his abfence, might let it afulc, and have an¬ 
other day fixed for the trial. When the parties 
appeared, they ufually brought with them as 
many powerful friends as they could affcmblc, 
with a view, no doubt, of influencing the jury ; 
u fltameful cuflom I but -which cannot eafily be 
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prevented in any conntry, and which feems to 
have been comrnnn at AthcMr, as w’c find in 
fome ot the old comedies, and in the {)eginninjr; 
of the fpeccti on ti;e <’ftate oi Cicnnvmus : they 
w^ere accf)m]^aiiu’d alfo by llicir advocates and 
W’itnedes, of whom it will be noccOary to {peak 
w'ith as much concircnels as the lubjcdf will 
admit. 

The olhre of aovryep^-j ^vas didiuef from that 
of >: 7 »;ok ; as the fird v .-;ihc alior caufarum^ 
and the feconU ihe jr/rifcoiilu!lns^ I'^omans ; 

both which ch.aradfer.s are generally united in 
our cojirjel: I ca’.l tin; liri'l an iuhoC:'.1: ; al¬ 
though 1 have no cert.,in knowledge tliat tht? 
Athaiian title was givovi to men of a particular 
profellion ; but am inciineu to tl:' k, tiiatany 
man whatever, whom frlendlhip cr ability re- 
coiniucuded to either party, might, wn'n th- 
permiffion of the court, plead his caufc bclcnr 
the judges; nor do 1 helieve, that thi. buiimf; 
was in general coniidcred as reput;;blc; foi 
hitcoden/us^ wnno feems to have been a very pro¬ 
fligate fellow, is reproached by Ibvus in the ic- 
cond fpecch, for acting dilhonerdy, in hopes of 
the petty fees, which lie gained by plcctdiiig 
caufes ; and, in the eighth, Arcvr.vr/w and his 
affociates, wnhom my author repreients as a de- 
teflablc crew, are laid to have had Inch ptiwers 
in fpeaking, that they were often employed as 
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advocates. The were of a higher clafs ; 

many of them, lllLillnous ftatcTmen; and all, 
men of dilflngnidied .al)llities, who were fre¬ 
quently engaged in private caufes, cither at the 
requell ol’particular friends, or, like the Roman 
fenators, aho wore forbidden to take money by 
the CinciLin law, with a view of acquiring fame 
.nnd popularity: but Antipho of Rhamnus is 
laid to have been the firH; who took fees for his 
forenlick labours. When the orators addrelTed 
tlic court in perfon, they were allillcd, as T^ully 
lays, in matters of law by folicitors or agents, 
who were called ts-payyiXTixol, and whofc profel- 
fion was reckoned illibcr.'.! ; hut, moft com¬ 
mon! v, the fpeeches were compofod by the 
great malleis of rhetorick, and delivered either 
by memory or from writing, by the clients 
thcmfelvos, or fomc of their intimate friend.s: 
for the v\thcnians were naturally quick; their 
general allembly was the bell I'chool of elo¬ 
quence i 1 the world ; and, as tliey had but one 
language to learn, which was the fincll ever 
fpokeii by mortals, the lowefl; among them 
could not only exprefs themfelves with propri¬ 
ety, hut were even the niccH: judges of the pure 
Attick dielion. Plutarch tells us, in Iiis treatife 
on Garrulity^ that Lyfias wiote a fpcech for a 
ehenr, who broiij^hl it back with great marks of 
uncafmefs, alfunug the orator, that, “when he 
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“ firrt read it, he tivought it wonderfully fine j 
“ but that, on the fecond and third reading, it 
“ appeared quite languid and inapplicable.” 

“ What! faid Lyfias fmiling, do you forget 
that you are to fpeakit but once to the jury?” 
This mode would, for many obvious reafons, 
be hardly practicable among us; yet, in fome 
criminal cafes, we have iullanccs of artful and 
elaborate defences, at lead equal to thofc of A7i- 
tipho^ compofed or delivered by the prifoners 
themfelvcs; and, furely, no compofitions re¬ 
quire fo much delicacy and judgement, fmee 
ztinocent men on fuch occafions are feldom elo¬ 
quent. Sometimes both methods Were united 
at the Athenian bar; and the party, having told 
his ftory in a fet ipeech, was luceecded by his 
advocate, who pronounced the peroration in a 
loftier Rrain: of this we have lome examples 
in Demofthenes, who is called up by name to 
finifli the fpeeeh for Dariits againfl Dionylodo- 
jus ; and that of Ifauis on the eltate of Nicof- 
tratus was, I believe, of the fame kind ; for it 
contains very folid obfervations on laws and the 
paturc of evidence, which would have come 
with a bad grace from the mouth of an ordinary 
client; and it concludes with a recapitulation of 
proofs, none of which appear in the preceding 
part; fo that from thefe circumftanccs we may 
polledl, more certainly than from the opening 
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of tlic fpccch,ih:it it was delivered by the orator 
in liis ov.'p. pe) Ion ; nor is it in any refpeft un¬ 
worthy of his reputation, it is hardly neceffary 
to olfervc, v/hat the reader will naturally ima¬ 
gine, that women and infatUs both fued and 
were inrpleaded in tlie names of their hulbands, 
guardians, or ne\t h icuds ; es, in the dlfputcs 
about the eliatc of Hagaias, the prochein am 
of yoimg Stratoelcs oxhihiled the information, 
and dcileercd the charge, againft Thcopompus, 
whole fon evas afterwards attae'ketl by the guar¬ 
dian of the third Kiihulidcs. The time, which 
thefe jutliclal fpccches were not fufTcred to ex¬ 
ceed, was previoufly fixed by the Archon ac¬ 
cording to the nature of the eaufe and the num¬ 
ber of pertinent ohrervations which it required ; 
and this time was regulated by the dropping of 
water through a glals, called cfepfydra, which 
was carefully hopped, when any verbal or written 
evidence was produced, or any law, will, or other 
inftrument, was read to the court; this was a 
rcllrldlion in moll cafes highly expedient for 
tlie difpatch of bufmcls ; although Tacitus con- 
fulcrcd the Pompeian law, by which the length 
of a criminal’s defence was limited to three 
hours, as a che,ck to the tree courfc of elo¬ 
quence ; and, ;is the power of allotting the due 
qui ntity of'water leems to have been dilcre- 
^iouary in the magitlrate, the fuccefs of a caufc 
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might, perhaps, depend too mucli upon his vi¬ 
gilance, attention, and lagacity: on the whole, 
we proceed better, I think, w'ithout any Inch 
reilraint. 

It does not appear, that two or more advocatea 
v’ere ever heard at Athens on the fame fide, a'; 
they were at Rome, and coniinonly are with us 
on legal quefl ions. Cicero, in his plcai'ing hook 
on I’amous Orators, objeCis warmly to this 
practice ; but his ohje^lions, in my apprehen- 
fion, are not weighty: when he was a hoy, 
there were hut fix advocates in the fullell huii- 
nefs ; nor have wc many more, who are lure to 
be retained in every caufe of great importance; 
to determine who are the Crallus and Antonius, 
who the Philippns and Ciefar, who the Cotta 
and Sulpieiiis, of our F.ngiilli bar, would he a 
tafk no Icfs invidious than unnecelfary ; hut if 
the moll emincitt were always to fpeak w'ithout 
any fuhalterns, a young barrillcr might be con¬ 
demned at Wellminller to a lilcncc of twenty 
years. 

It the reader has but opened the following- 
work, he mull have obl'erved, that the Athenian 
advocates called tlieir witaelles and read their 
dcpofitions, as they went along, in proof of their 
feveral points, inllead of crouding all their evi¬ 
dence together at the concluliou of their 
fpeechosj and, although eloquence flows more 
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■ij^recably .'irid ollcnratloully In a coiuiniicd 
Ib'cair, yet tiu.ir mcdioa i'ccirn. better caiculatcd 
than ours lor tlie purpose of enlightening and 
convincing the )urv*, lince, as D/onyJ/us re¬ 
marks, a number of pryjfs cJl'ch'd hi one place, 
and In I'inginp to a mnrlctv of beads^ is inconjijicnt 
oaith perfbievity. The witnefres were examined, 
.'ind, 1 doubt not, crofs-examined, in the prepa¬ 
ratory Ihige.s of the caufe; but they were not 
fworn till tire day of the trial, when they took 
the catli together at tlie altar with all pofiibje 
foleuinit}-, and were afterwards called before the 
tribunal to conlirin their depolitions, or, if ne- 
celftry, to correcf and ex])lain thetn; fo that 
tlie pradice of the Athenians happily united the 
advantages of both oral and v.ritten teliimony. 
This was the form of a depofition in one of 
their mod: eclebrated caufes: ‘‘ SOSIA dopofes, 
“ that Callidratus, ifrs wife’s father, was fird 
couiin to roleiuo, the father of H.aguias, and 
“to Charideinus, the father of 'I'heopojnpus ; 
“ tinn his mother was iecond coufin to Polemo^ 
and that the often told iiim, that Pliyloniaehe, 
“ the mother of Eebulides, was fifter of the 
“v boie blocd to Polcmo, the father of Hag- 
nias, and tliat the faid Poleino never had a 
brother.” They admitted, w'e fee, hearfiy 
pYidcucc even of particlar fids, as it apjtears 
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alfo'from the fpeech on the eftatc of Ciron\ 
and, when it was expedient to perpetuate the 
teftimony of perfons going abroad or likely to 
be detained by ficknefs, it was ufual, in the 
prefence of reputable witnehes, to take their dc- 
pofitions, which were called Ixixa^Tv^i'ai, and 
might afterwards be read when the caufe was 
ripe for a hearing. If a witncls was lummoned, 
he was obliged to attend the trial under pain of 
perpetual infamy ; and, if he w'as really igno¬ 
rant of the fads in queftion, the court permitted 
him to ahjurCy or fwear that he knew nothing 
of the matter; but, if he would neither give 
evidence nor abjure, the law condemned him to 
pay a fine of above five-and-thirty pounds, a 
fum by no means inconfiderable in a country 
where money was c.xtremely fcarce : thus Ilie- 
roclcs protefts his ignorance of a material fad in 
the caufe concerning the eftatc of AJlyphilus, 
w'here the fenfe direds us to read or 

abjuration, inftead of Mx^rvpta, or evidencey which 
he refufed to give. I am perfuaded, that objec¬ 
tions were frequently made to the competence 
of wntneffes; and, when they were received, 
many arguments w^ere ufed and fingular proofs 
adduced by the adverfe party to affed their cre¬ 
dibility : thus the feventh fpeech of Ifeus clofcs 
■with a violent atUick upon Diodes, whom the 



TPIE PREFATORY DISCOURSE. 


61 


Orator aCcufes of the moft atrocious crimes, and 
even produces evidence that he had been a dil- 
honcll guardian and an adulterer. 

In the admiffion of evidence they feem to 
have indulged an extraordinary latitude ; as in 
the firll caufe, on tlie revocation of a will, they 
heard proof of an opinion declared by the 
friends and relations of the devifees, that the 
property of Clconymus ought to be divided 
among the contending parties; and many other 
fingularities of this kind will he feen in the rell 
of the fpccchcs : but we •muft never forget, that 
the J'.xarai were judges of fad, law, and equity, 
with ample pow'crs of deciding according to the 
jullice of every cafe j fo that the parties*were 
permitted in general to prove whatever tended 
to place them in a favourable light; and this 
accounts for the popular topieks to the jury, 
which occur fo often in llceus, Demofthenes, 
and Lylias, that their clients had contributed 
largely to defray the expenfes of the date, had 
furnilhed gallies, ferved chargeable offices, given 
handfome entertainments, and lived parfimo- 
nioufly in private, that they might ad liberally 
in publick, while their adverfaries either con¬ 
cealed their fortunes, or were remifs and penu¬ 
rious in their contributions; topieks, which no 
advocate in his fenfes would urge before judges 
of the bench, but which feem wtII adapted to 
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the confUtut'ion at tlu' courts at Atlicns, wlierf!' 
the democracy con'd never have flourlflied, rat' 
Jeis all the citizens had viei! with each other in 
fapporting it; and, as in iome Hates certain 
oftendors are excluded Iroin the protedllon of 
the law, lb in a rcpuldich lew cdienecs can de- 
ferve that exclulion more ndtlv than a want ot 
zealous alFedlion to the commonwealth. After 
ail, wo have no reaion to re^yet, that, in private 
eaufes at lead, an V.nglilhinan is lure to ohtaiu 
jufticc, although he may not luive paid his an¬ 
nual taxes with eagerners, or ferved the oHice 
of Iheriff with great alacrity; and we may tri¬ 
umph in our elegant and philolophical theory (?f 
evidence, which Ariilotle and Plato mull liavc 
admired, and l)y the llrld rules of which all 
trials in the worlil ought to he dlreclcd. 

A few other particularities will be remarked 
tn the Ipecchcs of If er.s; as, an appeal by Me- 
nexenus to tlie knowiedge of the jurors thein- 
felves, cop.ceruiiig lo.'i;-. tranfacdlons at a iormer 
trial; witneiles, who iiappened to he prelent, 
called u]',on to give evideiu.c for Ciiron’s grand- 
tbn ; allulio’us by the brother ol Allyphihis to 
what was - palling in c jurt; the })rofecLitor 
0]ienl)' interrogated by ’riu.opompns at the begin¬ 
ning of his defence : mod of thefe clrcnmdances 
are inconllllcnt with let lj)eechcs congiolcd by 
tliC orator and p.roncuuced. by the p:ulv v ;uxl 
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cne would almoll be tempted to conjeclure, that 
the advocate himl'elf i'poke in the perlou and 
chara£lcr of his client, if the ftory before cited 
iVom l^lutarch and other authorities were not dc- 
cilivc of the contrary. 

When the defendant had clofed his fpeecli 
{for I find no certain traces of any reply by the 
complainant) the jurymen gave their fentence 
by c.illing pellets or beans into the urns allotted 
to the partlrs, and, in cafes of inheritances, 
every claimant in a diRin^t right had a feparate 
urn, but a lingle one ferved for all thofe who 
claimed under the fame title; the magiftralte 
then counted tlie pellets, and declared the judge¬ 
ment ; and here ended his or prejidency 

of the court; for he had no power to direft or 
influence the juryj and I.yjuis afiis with ionae 
warmth, JVbat could be more dify^raceful and abc’- 
?ninabh\ I ban if t be ylrchu?;, in caufs concerning 
bcirefs, fr..iild dare to Jolicit the judges, and de~ 
fire thim to find a nierdici according to bis plea- 
fire ? I’lns rcgulatioit deferves to be applauded, 
and would even be worthy of imitation, it the 
complex queftiens and nice points, which an 
Rnglilh jury are often required to determine, 
did not make it abfolutcly neceifary for them to 
receive light and afliftance from, the learning 
and experience of a judge. 
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If the complainant failed of fiicccfs, he %VaS 
amerced for his falfe claim, which ainercenicnC 
was ufually a dixth part of the fiim demanded : 
in all cafes the nnruccefsfu! party forfeited his 
depofit, and the fines and forfeits were fpeedily 
colledled by the or officers of the reve¬ 

nue, who paid them into the treafury, where 
fome of them were appropriated I’or the p.ay- 
ment of the jurymen, and the reft applied to the 
fervice of the publich. 

I’o the courts at Athens appeals lay from the 
tfecifions of the ftanding arbitrators^ of whom 
there were four lumdrcd and forty in diflerent 
parts, of Attica, forty-four being drawn by lot 
from each of the ten tribes; two of them com¬ 
monly gave judgement in.every caufe j and wc 
find, in the fragment againft the Inirgcncs oi 
F.rchia, that llieir tribunal was fomellmcs placed 
in the Dclphlnian temple of Apollo. As very 
little occurs in tlie following fpeeches concern¬ 
ing this court, it is u.cetilcfs to dilcourfe at large 
on its ovigiu ami conftiturlon ; Imt wc may ob- 
ferve, that its d'^erces imill always he diftin- 
guilhed from the awards Oi arbitrators irecly 
chofen by the parties themfelvcs, and generally 
I’worn to do jullice, from which there was no 
appeal. 

Before I conclude this prefatoiy part of my 
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work, it will be proper to mention fuccindly, 
that the people of Athens, who had the freedom 
of the city and governed the republick, were 
divided into ten tribes; that the tribes com- 
prifed a number of boroughs, difperfed in va¬ 
rious parts of Attica; that each borough was 
fubdlvided into wards, and each ward compofed 
of difi;in£l families. Every legitimate child, who 
was named on the tenth day after his births was 
prefented, before his feventh or eighth year, to 
the citizens of his ward with many ceremonies, 
to which we find allufions in the following 
fpeeches : the time for prefenting natural chil¬ 
dren was the fellival, called Apaturia, which 
lafied four days in January; but adopted fons 
were admitted at the feafts of Thargelia in July, 
as we may colledl from the fpeech on the eftate 
of Apolloilorus, where the reader will fee a de- 
feription of the forms ufual on thefe occafions. 
If the members of the ward were fatisfied of 
the child’s legitimacy, and none of them re¬ 
moved from the altar the vidlim called 
which was facrificed in their prefence and dif- 
tributed among the company, the name of the 
new citizen was inferibed on their cojnmon re- 
gifter; but he was not a complete burgefs till 
the age of twenty years, when he was regiftered 
on the publick roll of his father’s borough. 

F 
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This will be a fu/ficient Introdii£tion to the 
works of the author, whom I now fend abroad 
in an Englifh drefs : the four orders of Athe¬ 
nian citizens, their military and religious infti- 
tutions, their funeral rites,, their celebrities in 
honour of Ceres and Profcrpine, of Pallas and 
Prometheus, with their greater and lei's feftlvals 
of Bacchus, are known to all, who have re¬ 
ceived the flightcil tindlure of Grecian learning ; 
but ISiEUS will give full fatisfadtion to thofe 
only, whofe imagination can for a time tranf- 
port them to his country, who can live in idea 
two thoufand years ago, and read an Attick 
orator with the mind, and, as it were, the eyes 
of an Athenian; in the fame manner as an 
aftronomer, to borrow a comparifon from the 
excellent writer on Hebrew poetry, fuppofes 
himfelf to become for a while an inhabitant of 
every planet, where he oblerves its peculiar 
qualities, and its fituation with refpedl to others, 
mcafures their dillances, compares their motions, 
and forms a dillindt view of the whole univerfe. 
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I. 

When a woman, in order to enjoy the rights of a lawful 
wife, has been duly betrothed by her father, or her brother by 
the fame father, or lier paternal grandfire, her children born 
in wedlock are legitimate. If none of thofe relations be liv¬ 
ing, and file be an heirefs, let her neareft kinfman marry her-, 
but, if fhe have no kinfman entitled to claim her, let him, 
who fhall be appointed her guardian, give her in marriage. 

II. 

The legitimate fons of heirefles fliall enter upon their 
eftates at the age of fixteen years, and ihall allow their mo¬ 
thers a fuitablc maintenance. 

II r. 

If the neareft kinfman of a woman without an eftate re- 
fufe to marry her, he ftiall give her in marriage with a por¬ 
tion of five minas, if he belong to the flrll order of citizens; 
or of three, if he belong to the fccond; or of a mina and a 
half, if he be of the third clafs. If (he have many kinfmen 
ill the fame degree, they (hall feverally contribute to her por- 

r 2 
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tion; and if there be many fuch women, each of their kinf- 
men (hall be obliged to marry or to give in marriage one of 
them only. If the next of kin will neither marry them nor 
give them in marriage, the Archon ftiall compel them to do 
cither one or the other; and, if he neglcdl this duty, he fliall 
forfeit ten minas to the Temple of Juno. Any citizen may 
prefer a complaint before the Archon againll fuch as difobey 
this law. 

IV. 

Let the Archon take care of orphans and hcirclTes, of defo¬ 
late heritages, and of women, who, allcdging that they arc 
cnceint, remain in the houfes of their deceafed hufbands; 
let him not fuffer them to be infulted or injurioufly treated. 
If any one (hould injure them, let him impofe a fine within 
the limits of his authority; and, if the offender (hould feem 
deferring of a heavier punilhment, let the Archon fummon 
him to appear within five days, and, laying the damages at 
fuch a fum as he thinks proper, let him bring him to a trial 
in the court of Ilelixa, where, if he be found guilty, let the 
jury inflidf fuch a corporal pain, or let fuch a fine, as he 
(liall deferve. 


V. 

If a hulband repudiate his wife, he fliall return her por¬ 
tion, or pay interefl for it at the rate of nine obolus’s a 
month for every mina. Her next of kin, under whofc pro- 
teftion Ihe is, may fue for her portion or her alimony before 
the Archon in the Odeum. 


VI. 

All genuine unadopted citizens may devifo their eftates as 
they think fit, provided that they have no legitimate children, 
and be^iot difabled by lunacy or age, orpoifon or difeafe, 
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nor influenced by women fo as to have loft their reafon 
from any of thefe caufes, nor be under any durefs or con- 
ftnement. 


VII. 

The wills of fuch as have legitimate fons fliall Hand good, 
if thofe fons die before their age of lixteen years. 

VIII. 

If a man have legitimate daughters, he may devife his 
eft.tte as he pleafes, on condition that the devifees take them 
in marriage. 

IX. 

Infants and women fliall not transfer or devife more than 
the value of a bufhel of barley. 



Adopted fons fhall not devife the property acquired by 
adoption; but, if they leave legitimate fons, they may return 
to their natural family. If they do not return, the eftates 
fhall go to the heirs of the perfons who adopted them. 


XI, 

The adopted fon and the after born fons of the perfon who 
adopted him, fhall be coheirs of the eftate; but no adoption 
by a man, who has legitimate fone then born, fhall be valid. 


XII, 

If a citizen die inteftatc and leave daughters, the neareft 
kinfmen who marry them fliall inherit the eftate; but, if he 
die childlefs, his brothers by the fame father fhall be his 
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heirs, and the legitimate fons of thofe brothers Ihall fucceed 
to the lhare of their fathers. If there be no brothers, the 
filters on the father’s fide, and their children, fliall inherit. 
On failure of fillers and nephews, the coufms on the father’s 
fide Ihall be heirs in the fame manner; but males and the 
children of males Ihall be preferred, although in a remoter 
degree, provided that they belong to the fame branch. If 
there be no kinfman on the father’s fide fo near as the fecond 
coufms, then let thofe on the mother’s fide fucceed to the 
eltate in the fame order. Should there be no maternal kinf- 
men within the degree above limited, the next paternal kinf- 
men lliall be the heirs. 

XIII. 

No male or female baltard, born after the Archonlhip of 
Euclid, Ihall fucceed either to facred or civil rights, 

XIV. 

Inheritances and hcirclfes maybe claimed every month in 
the year except Augull, and no devifee Ihall pofl'efs an chat* 
except by an adjudication of the court. 

XV. 

If any man Hull controvert the title of another, to whom 
an inheritance or an licirefs has been adjudged, let him cite 
his adverfary before tlie Archon, as in other caufes. The 
demandant Hiall depofit a lt*ted fum as a pledge of profecUf 
tion, and, if there be no citation, the judgement lliall be re- 
verfed. If the perfon, to whom the ellate wa.s adjudged, be 
dead, his heir may be impleaded in the fame form, provided 
that the limited time be not expired. Let the fuit proceed 
before the Archon in the fame manner as the claim was at 
firlt made by the pollcllbr of the inheritance in difpute. 
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NOTE. 

The Athenians tnade no difference between the tranfmiffion of 
real and perfonal property; in thete laws, therefore, and in the fol¬ 
lowing fpeoches, the words drvij'f, heif, inheritance, and the like, 
are applied both to lands and to goods, without being reftrained to 
the pel uliar fenfe in which we ufe them. 








SPEECHES OE IS^US. 


SPEECH THE FIRST. 

OX THE ESTATE OF CLEONYIMUS. 


THE ARGUMENT. 

POLYARCHUS left three sons, Clconymus, Di- 
nias, and the father of those, for whom Isasus 
composed the following speech. The third son 
dying, his children were committed to the guar- 
diaiishij) of Dinias. These young men were 
heirs to Cleoiiyimis by the laws of Athens, and 
their giaiK iatlier had appointed them succes¬ 
sors to tlkir uncle, if he sl'.ould die childless. 
Cleonymus had. houever, a power to dispose 
of hi.s propert, ; and, in a fit of anger against 
Ifis brother l.-iiiia'< ’ ••• .some real or imagined 
wrong, had made .i will in favour of two re¬ 
moter kinsmen, Diodes and Posidippus; which, 
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according to the custom of the Atlieniatis, he 
had deposited with one of the magistrates; 
but, after the death of Dinias, he took his ne¬ 
phews under his care, and determined to cancel 
the will, by which tliey were disinherited. Witli 
this intent he sent for the magistrate, who kept 
the testament, but died unexpectedly before an 
actual revocation of it. Mis nephews then en¬ 
tered upon his estate, as lieiis at law ; and the 
other claimants produced the will; which, as 
Isajus contends in the person of his clients, 
was virtually revoked by Cleonymus. 



ON THE ESTATE OF CLEONYMUS. 


SPEECH THE FIRST. 

T^ke Grandjhns of Polyarchus againjl Pofidippus 
and Piocks. 

Or EAT has been the change, which our for¬ 
tunes have undergone by the deceafe of Cleo- 
nynaus; who, when he was alive, intended to 
leave us his eftatc, but has expofed us by his 
death to the danger of lofing it: and with fo 
modefl a referve, judges, were we bred under 
Ills care, that not even as hearers had we at any 
time entered a court of juftice, but now we 
come hither to defend our whole property ; for 
our adverfaries difpute our right not only to 
the ponclfions of the dcceafcd, but alfo to our 
paternal Inheritance, of which they boldly afiert 
tliat he wasS a creditor. Their own friends, in¬ 
deed, and relations think it juft, that we Ihould 
liavc an equal ftiare even of thofc effedls which 
Clconymus coufcfledly left them; but our op¬ 
ponents thcmfelves have advanced to fuch a 
height of impudence, that they fe k to deprive 
ais even of our patrimony; not ignorant, judges, 
of what is right and equitable, but conceiving us 
to be wholly dcfencclefs againft their attacks. 
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Confider then on what grounds the parties, 
who come before you, refpe£tive!y reft their 
claims : thefe men rely on a will, which our 
uncle, who imputed no blame to us, made in 
refentment againft one of our relations, but vir¬ 
tually cancelled before his death, having fent 
Pofidippus to the magiftrate, for the purpofe of 
fbleranly revoking it; but we, who were his 
neareft kinfmen, and moft intimately connetfed 
with him, derive a clear title, both from the 
laws, which have eftablifhed our right of fuc- 
ceflion, and from Cleonymus himfelf, whofe 
intention was founded on the friendlhip fubfift- 
ing between us; not to urge, that his father, 
and our grandfather, Polyarclms, had appointed 
us to fuccced him, if he ftiould die without 
children: fuch and fo juft being our claim, 
thefe aftbeiates, who arc nearly related to us, 
and who have no colour of juftice on their fide, 
are not aftiamcd of coutefting our title to au 
eftate, about which it would be difgraceful for 
mere ftrangers to contend. Nor do we feera, 
judges, in this caufe to have the fame difpofi- 
tions towards each other; for I do not confider 
it as the greateft of my prefent misfortunes to 
be unjuftly difturbed with litigation, hut to be 
attacked by thofc, whom it would be improper 
even to repel with any degree of violence; nor 
ftiould 1 think it a lighter calamity to injure 
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my relations in my own defence, than to be in¬ 
jured myfelf by their unprovoked alTault; but 
they, judges, have different fentimehts, and ap¬ 
pear againfl us with a formidable array of 
friends, whom they have fummoned, and advo¬ 
cates, whom they have retained ; leaving behind 
them no part of their forces, as if they were 
going to inflidt vengeance on open enemies, and 
not to wrong thofe whom they were bound by 
every natural and focial tic to affifl. Their 
fliamelefs audacity and fordid avarice will be 
more clearly perceived by you, when you have 
heard the whole cafe, which I lliall begin to re¬ 
late from that part, whence you will fooneft 
and mofl calily learn the ftatc of our contro- 
verfy. 

Dinias, our father’s brother, was our guar¬ 
dian, he being our cider uncle, and we, or¬ 
phans; at which time, judges, a violent enmity 
fublifted between him and Clconyinus: whe¬ 
ther of the two had been the caufe of the dif- 
fenfion, it is not, perhaps, my bufmefs to deter¬ 
mine ; but fo fur at lend I may pronounce them 
both defcrvedly culpable, that, having till then 
been friends, and no juft pretext arifmg for a 
breach of their friendftiip, they fo ha ftily became 
enemies on account of fome idle words. Now 
Cleonymus himfelf, vrhen he recovered from 
that illnefs, in which he made his will, declared. 
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that he wrote it in anger; not blaming us, but 
fearing, leh at his death he fliould leave us un¬ 
der age, and led Dinias our guardian fhould 
have the management of our eftate; for he 
could not fupport the pain of thinking, that his 
property would be poflefl'ed during our inhincy, 
and that facred rites would be performed at his 
fepulchre, by one, whom of all his relations 
he moft hated, while he lived : with ihefe fen- 
timents (whether laudable or not, I leave unde¬ 
cided), he made a difpofition of his fortune ; 
and, when Dinias, immediately aft.er, alked him 
publickly, whether wc or our father had in¬ 
curred his difpleafurc, he anfwercd, in the pre- 
fcnce of many citizens, that he charged us with 
no fault whatever, but made the will in refent- 
ment agaiult hm, and not from any other mo¬ 
tive: how indeed, judges, could he have de¬ 
termined, if he preferved his fenfes, to injure 
us, who had given him no caufe of complaint ? 

But his fubfequent condufl: will afford the 
ftrongeft proof, that by doing this he had no 
intention of wronging us ; for, when Dinias 
was dead, and our affairs were in a diftreffed 
condition, he was fo far from negledting us, or 
fuffering us to w’ant necelfaries, that he bred us 
in his own houfc, whither he himfelf had con- 
dufted us, and faved our patrimony from un- 
jull creditors, w'ho fought infidioufly to deprive 
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U8 of it; nor were our concerns lefs attentively 
managed by him than his own; from thefe 
afts, therefore, rather than from his written tef- 
tament, it is proper to collc£t his intention to¬ 
wards us; and not to be biaffed by what he did 
through anger, by which all ot us arc liable to 
be hurried into faults, but to admit the clear 
evidence of thofe fads, which afterwards ex¬ 
plained his dcfign. Still farther: in his laft 
hours he manifefted the affedion, which he 
bore us ; for, being confined by the diforder oi 
which he died, he was defirous of revoking his 
will, and with that intent ordered Pofidlppus to 
bring the olficcr who had the care of it; which 
order he not only difobeyed, hut even refufed 
admittance to one of the magiftrates, who came 
by chance to the door: Cleonymus, enraged at 
this, gave the fame command on the next day 
to Diodes ; but, though he feemed not danger- 
oufly ill, and we had great hopes of his reco¬ 
very, he fuddenly expired that very night. 

Firft then, I will prove by witneffes, that he 
made this will, not from any diliike to us, but 
from a fettled avcrfion to Dinias; next, that, 
when Dinias was no more, he fuperintended all 
our affairs, and gave us an education in his 
houfe, to which he had removed us; and tliird- 
!y, that he fent Polidippus for tlie magiftrate, 
who was fo far from obeying tlie order^ that. 
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when one of the proper officers came to the 
door, he refufed to introduce him. Call thofe 
who will prove the truth of my aflertion. 
WITNESSES. Call likewife thofe, who will 
fwear, that Cephifander and the other friends of 
our adverfaries were of opinion, that the whole 
eftate ffiould be divided, and that we fhould 
have a third part of all, which Cleonymus pof- 
feffed. WITNESSES. 

Now it feems to me, judges, that all thofe 
who contend for the right of fucceffion to 
eftates, when, like u», they have fhown them- 
felves to be both nearell in blood to the perfon 
deceafed, and moft connefted with him in 
friendfliip, may be excufed from adding a fu- 
perfluity of other arguments; but fince men, 
who have neither of thofe claims, have the 
boldnefs to difpute with us for that which is le¬ 
gally ours, and to fet up a fiditious title, I am 
willing in a few words to give them an anfwer. 
They ground their prctcnfions on this will, and 
admit that Cleonymus fent for the magiftrate; 
not, fay they, with an intent to cancel it, but 
with a refolution to corred it, and to fccurc the 
legacy more ftrongly in their favour: now 
confider, whether it be more probable, that our 
uncle fhould wifh to recall a will made in an¬ 
ger, at a time when he was moll intimate with 
US, or fhould meditate by what means he might 
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be fureft to deprive us of his inheritance. Other 
men, indeed, ufually repent at length of the 
wrongs, which they have done their friends in 
their paflion; but our opponents would con¬ 
vince you, that, when he fhowed the warmeft 
regard for us, he was moft defirous of eftablifli- 
ing the will, which, through rcfentment againft 
our guardian, he had made to our difadvantage 1 
fo that, even fhould we confefs this idle fidlion, 
and (hould you perfuade yourfclves to believe 
it, you mufl: fuppofe him to have been mad in 
the hlgheft degree; for what madnefs could be 
greater than to injure us, becaufe he had quar¬ 
relled with Dlnias, and to make a difpofition of 
his property, by which he took no revenge on 
his enemy, but ruined his dcareft friends, and 
afterwards, when we lived with him on terms 
of the rtri£lefl friendlhip, and he valued us 
above all men, to intend that his nephews alone 
(for fuch is their aflertion) fliould have no {hare 
in his fortune ? Could any man, judges, in his 
fenfes entertain fuch a thought concerning the 
diftribution of his eftate ? 

Thus from their own arguments they have 
made it cafy to decide the caufe agalnft them- 
felves; fince if he fent for the officer, as we 
contend, in order to cancel the will, they have 
not a lhadow of right; and, it he was fo void 
of reafon, as to regard us Icaft, who were raoft 

VOL. VIr. O 



82 ON THE ESTATE OF CLEONYMUS. 

nearly coiinedcd with him, both by nature and 
friendlhip, you would juftly decree, that his 
will was not valid. Conhder farther, that the 
very men, who now pretend, that C'.leonymus 
derigned to clhibllfli their legacy, durli not obey 
his order, Init difmiired tlic magillrate, who 
came to the houfe; and thus, one of two moil 
oppoiite things bciiig likely to happen, either a 
flronger confinnation of the intcrefl. bequeathed 
to them, or a total lefs of all interen; in the for¬ 
tune of the tcflator, they gave a plain indication 
of what they expeded, by refuling to admit the 
perfon who kept the w'ill. 

To conclude: fince this caufe has been 
brought before you, and fince you have power 
to determine the conteil, give your aid both to 
us and to him, who lies in the grave ; and fulFer 
him not, I adjure you by all the gods, to be thus 
defpifed and infulted by thefe men; but, re¬ 
membering the law, by which you arc to judge, 
the oath, which you have folemnly taken, and 
the arguments, which have been ufed in the 
difpute, give a juft and pious judgement, con- 

forinablv to the laws. 
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SPEECH THE SECOND. 

ON TllV. ESTATE OF PYRRHUS. 


THE ARGUMENT. 

PVIlllHlJS left liis estate to Endiiis, one of his 
sister’s sons, whom he had adopted; and his 
nephew continued in possession of i| above 
twenty years; but when, after hU death, his 
mother cliiimod live inheritance as her brother’s 
heiress, one Xofioeles, who had married Piiila, 
a natural dani^hter of Pyrrhus by the sister of 
Kicudeintis, entered a protestation, tliat Py'r' 
thus had a legitimate daughter, and was conse¬ 
quently disabled from disposing of his estate to 
mi adopted son. Xenocles lost tlie cause ; but, 
Nicodeimis having sworn at the trial, that he 
liad betrothed his sister to Pyrrhus as a lawful 
wil’e, and that Phila was born after their nup¬ 
tials, the brother of Endius prosecutes Nicode- 
nius for wilful perjury, insisting that Phila was 
illegitimate, and actually given in marriage to 
Xenocles as the bastard of Pyrrhus. 
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SPKTiCH THE SECOND. 

'ihc Brother of Em!ius agdinf Nicodcmus. 


i YRRHUS, my maternal uncle, judges, hav¬ 
ing no legitimate children, adopted my brother 
Radius, who I'ucceedod to his fortune, and con¬ 
tinued in pofleflion of it above twenty years ; 
in which long interval not a Tingle man ever 
pretended to controvert his title, or to difpiitc 
the validity of his adoption; but, laft year, on 
the death of my brother, this Phila, who had 
fuffered him to enjoy the eftate without inter¬ 
ruption, aflerted, that Ihe was the legitimate 
daughter of my uncle ; and her hufband Xeno- 
cles the Cyprian entered a claim in her right to 
the effeds of Pyrrhus, who had fo long been 
dead, alledging in his bill of complaint, that he 
died poflcHed of three talents; and, when my 
mother infifted on the fuperiority of our claim, 
he had the confidence to proteft, that flie had 
no title to the eftate, becaufe Pyrrhus, to whom 
it originally belonged, had left a daughter born 
in wedlock : we traverfed this proteftation ; and, 
having brought before the court the perfon who 
ventured to make it, w'c clearly convidfed him 
of having fworn falfely, and prove his coiife- 



OF PYRRHUS. 


sr, 

derate Nicodemus to be the moft impudent of 
men in fupporting the other’s teftimony, and 
daring to affert upon oath, before the fame 
judges, that he had betrothed his own fifter to 
my uncle, and that ftie became his lawful w’ifc. 
Now that this man’s evidence at the former 
trial was falfe, the conviction of Xenocles unde¬ 
niably demonllrates ; for, if Nicodemus had not 
then been thought perjured, it is clear, that 
his afl'oeiate would have fucceeded in his pro- 
teftation; that the legitimacy of this woman 
would have been eftablilhed; and that flic, not 
my mother, would have been declared my un¬ 
cle’s heirefs; but, fince the principal adlor in 
the caufe was conviCted of perjury, and the pre¬ 
tended daughter of Pyrrhus defifted from her 
claim, Nicodemus W'as at the fame time necefla- 
rily found guilty of giving falfe evidence; for 
he fworc to the truth of the fame propofition, 
and they were both examined to the fame point, 
namely, whether the woman, in whofe right 
Xenocles claimed, was my uncle’s daughter by 
a w'ife or by a harlot: this was the Angle ifliie 
between us, as you will perceive by hearing our 
crofs-depofitions, the evidence of Nicodemus, 
and the protellation, which was over-ruled. 
Take and read them to the court, cross-de¬ 
positions. EVIDENCE. PROTESTATION. 

That the man, whom 1 now accufe, was im- 
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mediately thought guilty of perjury, was appa¬ 
rent to all who attended the trial; but it will 
be proper that his guilt be proved before you 
alfo, judges, who are aflcmbled to decide the 
fame queftion. 

I defirc firfh to afk this witnefs himfelf, what 
fortune he gave wuth his filler to a man worth 
three talents ; whether this betrothed wife left 
her hufband, whilh he was alive, or departed 
from his houfe after his death ; from w'hom he 
received his filler’s portion, w’hcn Pyrrhus was 
dead, to whom he has fworn that he had given 
her in marriage; or, if it w'as not rellored to 
him, what ailion he thought proper to inftitute, 
for her maintenance or her fortune, againfl one, 
who has been twenty years in poflelfion of the 
inheritance; or whether, in I'o long a period, 
he once demanded the portion from the heir in 
any man’s prefence? On the following points 
too I flrould be glad to interrogate him ; why 
nothing of what I have jnil mentioned has hecn 
done for a widow, who, as he fworc, w'as law'- 
fully married; and, whether flie had been be¬ 
trothed to any other man, either of thofe, who 
were formerly coimeiTled with her, before flic 
knew my uncle, or of thofe whom ihe admitted 
to her favours, while Hie lived witii him, or ol 
thofe, who have been iutimatc with her linct 
his dcceafe ? for it is notorious, that her brothei 
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g;ive her on the fame terins to many others, 
who kept her as a miftrefs, and wliom, if it 
were neceffary to enumerate, it would give me no 
fmall trouble: fome of them I will mention, if 
you command me; but, if it be as unpleafaiit 
to you to hear fuch tales, as it is difagreeable to 
me to relate them, 1 will be contented with 
producing the very evidence given at the for¬ 
mer trial, no part of which they have ventured 
to contradid; yet, when they admit (as they 
have in fact admitted, by not attempting to im¬ 
peach the teftimony of our witnelTes) that this 
woman was a common harlot, how can it be 
conceived, that fhc w'as legally betrothed to 
Pyrrhus? You will be convinced, when you 
have heard the depofitions, both that Nicode- 
mus has fworn what was apparently falfe, and 
that the judges gave a proper and legal fen- 
tence, when they decreed, that the fucceffion 
could not belong to the daughter of a woman 
not lawfully married. Read the depofitions, 
and let the watcr-glafs be flopped, deposi¬ 
tions. That the mother of this Phila was 
common to all who chole to be connected with 
her, and was not the betrothed wife of my un¬ 
cle, as Nicodemus had the boldncfs to fw'ear, 
has been proved to you by the other kinfmen 
and neighbours of Pyrrhus, who tell you of the 
quarrels, riotous feads, and continual dilorders 
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on her account, wlillc flie lived with him; but 
no man prefumes to revel at the houfes of mar¬ 
ried women, who never accompany even their 
hufbands to publick entertainments, nor think 
it confident with decency to lit at table with 
flrangers, efpecially with the fird who prefeat 
thcmfelves ; yet they have not attempted to in¬ 
validate this evidence; now to fhow that I re¬ 
peat it fairly, read once more the depofitions of 
the ntighbours, together with thofe of the other 
witnelTes concerning her numerous train of lov¬ 
ers, which will fatisfy the court, that Ihe was a 
common proftitute, and never was the mother 
of a'legitimate child, depositions. 

From all this evidence, which you will carry 
in your memory, it is apparent, that the fifter 
of Nicodennis, wliom he fwore that he gave in 
marriage to my uncle, might have been any 
man’s miflrefs, but was never betrothed to any, 
nor ever fupported the charadcr of a matron : 
let us now confuler the circumdances, from 
which it may be thought poflible, that Pyrrhus 
really married fo abandoned a woman, if we can 
fnppofe him capable of Inch indifcrelion (for it 
Tometimes happens indeed, that young men, in¬ 
flamed with the love of a liarlot, and adluated 
by intemperate pafTion, are induced by their 
folly to ruin thcmfelves by fuch a marriage) ; 
and how can thefe circumllances be more clearly 
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known, than by recollediing the teftimony of 
their own witnefres in the original caufe, and by 
examining the probability of the whole tranfac- 
tion ? Refle£t a moment on the impudence of 
their alfertion : this Nicodenius, when he was 
going, as he fays, to betroth his t)wn fifter into 
a family worth three talents, pretends that he 
carried with him, on fuch an occafion, one wit- 
nefs only, named Pyrptides, whofe depofition 
they produced at the trial of the caufe ; a de- 
polition, which Pyretides himfelf difclaimed; 
and he ftill denies, that he gave any fuch evif 
dence, or knows any thing of the matter. In 
confirmation of this, 1 will mention a convinc¬ 
ing argument, that the depofition produced by 
them was forged ; for you ail know, that when 
we are going to do any publick and deliberate 
adf, which mull be wltnelTed, we take with 
us our neareft relations and moll: intimate friends, 
m order to have the benefit of their attcflation ; 
but in private ads, which are often done on a 
fudden, we are contented with fuch witnefies, as 
happen to be near at hand; and, when after¬ 
wards their evidence becomes neceflary, we mull: 
call thofe, whoever they are, that were prefent 
at the time of the ad; but when we procure 
the teftimony of a witneCs, whona ficknefs pre¬ 
vents from giving it publickly, or of one who 
is going abroad, wc defire the prefence of the 
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mofl reputable clti/ens, and of tbofo whom 
we beft know, not of one or of two, but of as 
many as wc can atrcmhlc, to preclude the depo¬ 
nent at any future time from the power of de¬ 
nying his dcpofition, and to give h-Is evidence 
more weight with you, judges, by confirming 
it with the atteftaticn of many honeft men : 
thus, when Xenocics went to Thebes, with an 
intention to ejedV our fervants from the mines, 
which had been loft tis, he thought' it not {ufli- 
cient to call any perfons, who happened to be 
there, as wdtnefies of that on dor, hut lie carried 
with him Diophantus of Splicttus, who was his 
advocate in the original caufc, and Dorotheus 
of Eleufis, together with his brother Philocharcs, 
and many others, whom he had colledled at 
Athens, and who travelled for that purpofc full 
three hundred furlongs; yet, when he was go¬ 
ing, as he fays, to take a dcpofition in this very 
city concerning the marriage of his wife’s mo¬ 
ther, on which her legitimacy depended, he 
called together none of his friends, hut only 
Dionyfius of Erchia and Arillolochn:: of ^tha- 
lia, in the prefcncc of whom it is afibrted that 
the dcpofition was taken in the heart of Athens. 
Such are the pretences of thefc impodors, none 
of which can find credit with any difeerning 
man ! The aft, which they fay Pyretides at- 
teftedj was frivolous, to be furc, and of a tri' 
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fling niitnre ; fo that their negligence in this af¬ 
fair was not fingular. How ! w'as not that aft 
to have determined the very point, on which 
Xcnocies was tried for perjury, W'hcther his 
wife was the daughter of Pyrrluis, by a married 
woman, or by a harlot ? W^onld he not, if fuch 
a marriage had really been contrafted, have af- 
lembled all his friends for the purpofe of alter¬ 
ing it ? Mofl. afllircdly he would, if their ftory 
had not been a fiftion ; but Xenocles omitted 
this neceflary precaution, and took only two 
pcrJbns, whona he accidentally met, to be pre- 
fent at a depofition of fuch importance; and 
this Nicodemus himfelf pretends, that when he 
gave his filler in marriage to a man of fo confi- 
derable a fortune, he carried with him no wit- 
nefs but Pyretides, who ahlblutely denies the 
faft. J.yfimenes, indeed, afl'erts that he W'as 
invited to the marriage, together with his bro¬ 
thers, f Ihrcron and Pylades; and thefe throe 
were the uncles of the man, who %Yas coin" to 
form fo dcbafing an alliance: but you will con- 
lider, whether this be credible ; for, to reafon 
from probabilities, I lliould imagine, that Pyr¬ 
rhus would rather have kept the tranlaftion fe- 
cret from all his relations, if he meditated a con- 
traft fo difgraceful to his fiunily, than haa'c 
called his own uncles to be witnefles of their 
difgracc. This alfo fills me with furpri/c. 
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that there was no agreement concerning a por¬ 
tion either on the one fide or on the other j for, 
if NicodemUvS gave his lifter a fortune, it is to 
be fuppofed, tliat thofe, who pretend to have 
^een prefent, would have recollected the Ann 
given; or, if our uncle was fo cnllaved by his 
paffions, as to marry a common proftitutc, her 
brother would have been ftill more iblieitous to 
procure evidence of his giving money with her, 
and would have afl'emblcd a nimftoer of wit- 
nefl'es, that Pyrrhus might not have it in his 
power to difeard her, when he pleafedj for 
none of you are ignorant, that the inclinations 
of men impelled by their dcAres are very 
changeable ; yet this fellow fwears, that he gave 
bis After in marriage to fo rich a man before 
one witnefs only on his part, and wdthout any 
acknowledgement of a portion ; and the uncles 
alfert, that they were prefent, when their ne¬ 
phew agreed to marry this harlot without a 
fortune. 

Tbefe very uncles too have fworn that they 
were invited bv Pvn'hus to an entertainment, 
which he gave on the tenth day after the birth 
of his daughter : and l\cre I cannot fupprefs the 
vehemence of my indignation, when I fee, that 
Xenocles, who claims the patrimony of his 
wife, has called her in his bill of complaint by 
the name of Phlia, while the uncles of Pyrrhus, 
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who fweai* that they w^cre prcl'cnt on the tenth 
day, have declared, that her father gave her the 
name of her grandmother Clitareta. It is alto- 
nithing, that, a man, who lias now been married 
above eight years, ihould not know the true 
name ol' his own wife ; tliat lie could not have 
learned it before from his own witnefl'es; that 
neither his wife’s mother, nor her uncle Nico- 
demns, Ihould in fo long a period have informed 
him of it; but that, inftead of her grandmo¬ 
ther’s name (if that name was in fatl given her 
by Pyrrhus) he fliould infert the name of Phila 
in the very bill, by which he demands her pa¬ 
ternal inheritance. What could be his motive ? 
Could a hufband mean to deprive his wife of 
her grandmother’s name, wliich her father gave, 
and which might be urged as a proof of her le¬ 
gitimacy ? Is it not apparent, judges, that thefe 
pretended tranfadions, Avhich, as they fwcarj 
happened fo long ago, were invented by our ad- 
verfaries long lince the beginning of this fuit ? 
They manifehly were: for it is not poffiblc, 
that thefe men, who fay they were invited on 
the tenth day after the birth of this girl, the 
daughter of Pyrrhus and niece of Nicodemus, 
fhouid remember fo accurately from that day, 
whenever it was, to this, and fhouid fwear ir 
court fo pofitively, that her father named hei 
Clitareta, yet that her neareft relations, her fa- 
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ther hirnfclf, her uncle, and her mother, flioiitd 
not know the name of their own child : they 
muft have known and ufed it, if the fa6t had 
been true ; but of this 1 Ihall again have occa- 
fion to f'peak. 

As to the tertirnnny of Nicodcinus, it is eafy 
to perceive from the laws thcmlelves, that he 
was apparently guilty of perjury; for, fince, 
when a man gives a female relation in marriage 
with a fum of money by way of free gift and 
not as a portion, for which an ccjuivalciit mull: 
be fettled, he cannot legally require that money 
to be given back, if either tlic wife Ihould leave 
the hufl;)and, or the hulhand difmifs the wife, 
whoever ad'erts that he has betrothed his own 
litlcr without a lecurity for her portion, muft 
neceflarilv appear a moll daring impoftor: for 
what would fuch an alliance avail him, if the 
mail to whom he was allied might repudiate his 
wife, whenever he chofc, without inconveni¬ 
ence ? Yet luch would have been her condition, 
judges, had there been no llipulation concern¬ 
ing her fortune. Would Nicodemus have en¬ 
gaged his filler to our uncle upon thefc preca¬ 
rious terms, cfpecially when he knew that ftie 
had never borne a ciiild in fo long a courfe of 
proftitution, and that the ftipulated portion 
would by law return to him, if flic Ihould die 
childlefs ? Can any of you, judges, believe, that 



Nlcodemus is I'o ncgili^cnt of lucre, us to let flip 
one of thcfc iitlvanlagcs ? I cannot think it pro¬ 
bable : And is this the man, whofe flfler our 
uncle chofc to m.irry? A man, who in an action 
brouglit againil him as an intruder by one of 
tlic ward, of which he pretended to be a member, 
obtained indeed a fcntence in his flivour, but was 
adjudged a freeman of the city by a majority 
of four votes only ? Read tins dej>oi)tion, in 
proof of what I have allcdged. UErosiTioN, 
Yet this very man, who w^is pcrfedly well ap¬ 
prized of the law, by which he would have 
been entitled to his iifler’s fortune, had flie died 
without children, has ventured to fwcar, that he 
gave Iter in marriage to our uncle, without 
agreeing with him for her portion. Read the 
laws, to which I allude. TiiE laws. Can 
y^ou, I fay again, believe that NIcodemus, if 
there had been any fnch marriage, would have 
been fo flupidly negledful of his Intercfl, as not 
to provide for his own advantage with a feru- 
pulous attention ? No, by heaven, it feems im- 
polTiblc, for even thofe, who give women to 
others, as their mlftrclfes, with a fum of money, 
take care prevloufly to bargain for the benefits, 
which thofe women arc afterwards to enjoy: 
and was Nicodemus contented with the cere¬ 
mony of betrothing his filter according to the 
forms of law, without bellowing a thought 
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upon any thing clfe ? Nicodemus, who, for thtf 
paltry fees, which he hopes to fcrape together 
for fpeaking fometimes before you, makes no 
fcruple of adling with fliamclefs dilhonefty ? 
His infamous conduff, indeed, mofl: of you 
well know, without being reminded of it; 
and I am defirous of proceeding to an¬ 
other argument, which will demonftrate the 
abominable impudence of his affertions. Tell 
me, Nicodemus, how came it, that if you really 
gave your fiftcr in marriage to Pyrrhus, and if 
you knew that flie had left a legitimate daugh¬ 
ter, you neverthelcfs permitted our brother En- 
dius to claim and obtain the inheritance, with¬ 
out regarding onr uncle’s daughter, who was 
born, as you alledge, in lawful wedlock? Could 
you be ignorant, that, by bis allowed claim of 
the fucceflion, your niece was baflardizcd ? For, 
whenever an adopted fon fets up a title to an 
eftatc and obtains a decree in his favour, he 
proves the daughter of the dcceafed to have 
been illegitimate ; as her father Pyrrhus, indeed, 
had done long before, by adopting my brother 
as his own fon ; for no man, who has daughters 
lawfully begotten, can either devife his eftate 
from them, or aliene any part of it to their dif- 
advantage: this you will clearly imderfland, 
judges, when the laws themfelves have been 
read to you. the laws. Does it feem pro- 
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bable then, that, if Nlcodcnius did betroth his* 
filler, as he lias moll confidently fworn, he 
would have luficred my brother Endius to 
claim the inheritance, without fetting up the 
adverie title of his own niece, a^nd without en¬ 
tering a proteftation, that Eiidiiis had no right 
to her patrimony ? Now that our brother not 
only claimed this cllatc, but had his claim judi¬ 
cially allowed, and that without oppofition, this 
piece of evidence will convince you. deposi¬ 
tion. When, therefore, Endius inllitutcd a 
fuit for his inheritance, Nicodemus neither 
durll ilifpute his title, nor thought proper to 
protcll, that Pyrrhus left a legitimate daughter, 
who was his niece ; he will invent, I luppofe, 
fome Idly pretext for this condudl, and will pre¬ 
tend either that he was unapprlzcd of our pro¬ 
ceeding, or that our allegations are falfc ; but 
the firll is iinpoffible, and the i'econd we have 
dilproved : let us proceed to another topick. 

When our brother gave your niece in mar¬ 
riage to Xonocics, would you, Nicodemus, have 
fuffered a girl, whom Pyrrhus lawfully begot, 
to be given away as tlic daughter of his mif- 
irefs? Would you not have informed the Ar- 
chon, that Ihe, being an hcirefs, was grofsly in¬ 
jured by an adopted fon, and deprived of her 
paternal eftate ? efpecially as thefe informations 
alone may be made without danger to the in-* 
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formant, fince any man, who pleafes, may fue 
on behalf of an hcirefs, and the complainants in 
fuch caufes are never amerced, even though the 
court unanimoufly decide againfl them ; nor are 
they obliged, like other fuitors, to dcpofit mo¬ 
ney as a pledge of fupporting their complaint; 
but the profecutors may proceed without incon¬ 
venience, while the defendants, if they arc con- 
vifted, feldom fail to fiifier an exemplary pu- 
nifliment. If then, judges, the niece of Nico- 
demus had been really legitimate, would he 
patiently have feeii her difpofed of in fuch a 
manner, and not have informed the magiflratc 
that an heirefs was thus infultcd by a man, who 
had given her away as a baftard ? No: if that, 
which you have now fo audacioufly fworn, had 
been true, you would inftantly have taken your 
revenge of Endius, who had injured your niece ; 
unlefs you pretend, that you were ignorant ol 
tills faiO; alfo. What! did not you perceive 
from the very portion which Xenocles tool; 
with her, that flie was rejefted as illegitimate i 
This alone (hould have excited your refent- 
ment, and induced you to lay an informatior 
againfl Endius, for claiming (as he did jufll) 
claim) an inheritance of three talents, and foi 
giving a legitimate daughter of the deceafed ir 
marriage to a llranger, with no greater portlor 
than ten minas.—Would not this have ralfec 
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his indignation? Would he not have complained 
to the magiflrate ? He would mofl; certainly, 
had the marriage been true: nor can I perfuade 
myfelf, that either Endius, or any other adopted 
fon, would have been fo abfurdly regardlels of 
the laws, as to give a legitimate daughter of 
his father in marriage to another, inftead of 
marrying her himfelf; for he could not but 
perfe<f]lly know, that the children of fuch a 
daughter would inherit their grandfather’s eftate; 
and would any man apprized of this law give 
his property away to another, efpecially fo large 
a fortune as thefe confederates have claimed ? 
Can any of you imagine, that an adopted fon 
would be fo outrageoufly daring, as to betroth 
fuch a daughter, without giving her fo much as 
the tenth })art of her own patrimony ? Can you 
imagine, that, when this affair was in agitation, 
her uncle, who has fworn that he gave her to 
Pyrrhus, would have indured fuch an infult ? 
I cannot believe it—no: he would have con¬ 
tended for the fucceflion; he would have en¬ 
tered a proteftation; he would have informed 
the Archon; and would have followed any 
courfe that might effectually have fecured the 
right of his niece. Yet, I repeat it, w^hen my 
brother dlfpofed of this girl as of a baftard, Ni- 
codemus, who calls her his niece, neither thought 
fit to affert her claim to the fortune of Pyrrhus, 
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nor to exhibit an itiformation agalnfl die mati, 
\^^ho had tlnis vilified her, nor was he at all in¬ 
dignant at the pitiful portion, which her huf- 
band received, but fhaiiiefully acquiefeed in all 
thefe tranfadlions. 

On each of the points jufl mentioned the 
laws arc explicit 5 but read firll the depofition 
concerning the claim and adjudication of the in¬ 
heritance, and afterwards that concerning the 
pretended marriage. DEPOsrrroNS. Next read 
the law. THE law. To clofe die whole, 
read once more the depofition of the defendant. 
DEPOSITION of NicoDEMus. Now in what 
manner can an accufer more clearly convid the 
perfon accufed, than by adducing proofs both 
from the man's own condud, and from the 
laws of his country ? Of Nicodemus, therefore, 
almort enough has been laid. 

Confider now, whether the very man, who 
married his niece, may not afford a convincing 
argument of his guilt. It has been given in 
evidence, that Xenocles took the girl as an ille¬ 
gitimate daughter of Pyrrhus, and he himfelf 
cftablilhed the truth of that evidence, by his 
long acquicfcence; for, had he taken her from 
Kndius as one born in lawful matrimony, he 
would not have negleded, when fo many of his 
children by her were adult, to affert againft my 
brother her claim to her paternal inheritance ; cf- 
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pcckl!}’’, when he was prepared to deny that 
lindius had really been adopted by Pyrrhus, 
and excepted to all the witnelVes, who Iwore 
that they were prefent at the execution ol the 
will; as their dcpolition, which fliall now be 
read, will convince you. deposition. By the 
aifliions, indeed, of tlielc confederates, they nia- 
nifeftly acknowledged the validity of that adop¬ 
tion ; for, had they thought it impeachable, they 
would not have fubmitted to the long polfeHlon 
of the lall occupier, nor have delayed till now 
the claim of this woman to tiic fortune ot Pyr¬ 
rhus, who has been dead above twenty years, 
whereas Endius died only lall year in the month 
of Odober, and they put in their claim on the 
third day after liis death : now the law ordains, 
that whoever has a title to an ellate mull claim 
it within five years after the dcceale of the lafl 
pofTefTor; fo that Phila had only this alterna¬ 
tive, either to contend with Kndlus, while he 
lived, for her paternal eflate, or, after the death 
of the adopted fon, to claim the fortune of Iier 
brother by right of fuccelliou ; efpecially if En¬ 
dius, as theft' men alledgc, betrothed her to Xe- 
noclcR, as his legitimate filler; for we all per- 
fedlly know, that it is nccelfavy to make a for¬ 
mal claim to a fraternal inlieritaucc, but that, 
when a man leaves children lawfully begotten, 
they immediately cuter upon their patrimony 
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and enjoy it without litigation. Thus you and 
all other citizens poflefs your paternal fortunes 
without fear of controverfy ; yet thefe aflbeiates 
are bold enough to infift, that an adopted fon 
ought not to claim the fortune, which his father 
left him, while they are claiming the patrimony 
of Phila, whom they pretend to be the legiti¬ 
mate daughter of Pyrrhus: the very reverfe of 
which is the pradticc eftablhhcd by law ; for, as 
I before obferved, legitimate children ought not 
to demand a decree for their paternal inherit¬ 
ance, but fans adopted by will arc bound to fue 
for an adjudication of the ellatc devifed to them; 
bccaufe no man would controvert the right 
of an heir by defeent, whereas all the relations 
of the deccafed would eagerly engage in a con- 
teft with an heir by appointment. Left any 
ftranger, therefore, who pleafed, fliould com¬ 
mence a fuit for fuch eftates, and left others 
Jhould dare to claim them as vacant Inherit¬ 
ances, all heirs by adoption are obliged to have 
their title formally allowed : none of you then 
can fuppofe, that Xenocles, if he really believed 
his wife to be legitimate, would have claimed 
her patrimony in court; but Ihc would have 
entered, as lawful heirefs, on the lamls of her 
father; and, if any one had ufed violence or at¬ 
tempted forcibly to retain the pofteinon, flic 
would have cjctfcd him, as (he might, from her 
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paternal efliate ; nor would her opponent have 
been cxpoled to a private lawluit only, but even 
to a publick information before the Archon, who 
might have inflidled a corporal punifliment, or 
impofed a heavy line. I may add, that thefe 
uncles oi' Pyrrhus, if they had known that their 
nephew left a legitimate daughter, and that nei¬ 
ther Endius nor any of us would marry her, 
would never have permitted Xenocles, w'ho bore 
no relation to the deccafed, to take a woman, 
who belonged to them as her next of kin: that 
would have been inconceivably ftrange. The 
law commands, that both fuch daughters as have 
been given in marriage to ftrangers by their 
own fathers (yet who can determine better than 
a father, what may be for his daughter’s advan¬ 
tage ?) and luch as remain fingle, (hall be mar¬ 
ried to their neareft relations, if their fathers die 
without leaving fons begotten in w’^edlock; and 
many men have had their wdves taken from 
them by force of this law: would any one of 
Pyrrhus’s uncles then have fuffered Xenocles to 
marry a daughter of their nephew, when the 
laws had adjudged her to one of them, and thus 
have made a ftranger heir to fo large an eftate, 
inllead of themfelves? Never believe it, judges ; 
for no man prefers another’s intereft to his own ; 
but if thev Ihould pretend, that the adoption of 
Endius prevented the woman from having the 
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quality, of an heirels, on wliicli account they did 
not demand her in marriage for one of them- 
felves, let them firll be afked, why, if they al¬ 
low that Fndiiis was adopted, they took excep¬ 
tions to all the witnefl'cs who attelled his adop¬ 
tion, and why they palled him over, who was 
laft poirdTor of the lands, and now illegally and 
informally have claimed the chate for Phila as 
heirefs to the deceafed ? Aik them alfo (and op- 
pole thcle interrogatories to their impudence) 
whether any legitimate child ever thinks it pro¬ 
per to obtain a fentcnce of tlic court for his own 
patrimony ? That this girl, however, was truly 
an heirefs and liable to be married to her near- 
ell kinfman, if Ihe was not illegitimate, moll; 
evidently appears from the law, which cxprelsly 
ordains, that every man may dilpofe ol his edate 
by will, as he plcafcs, unlefs he has legitimate 
fons; and that, if he has daughters, he may be¬ 
queath Ids property, but the legatees arc l)Ound 
to take them in marriage ; fo that a man is al¬ 
lowed to devife his pofTelTions together with his 
legitimate daughters, but without them he can 
neither conllitutc an heir by adoption, nor ap¬ 
point a fuccenbr by will to any part of his 
eftate; if Pyrrhus, therefore, adopted Kndius 
without providing for his marriage with his 
daughter, fuch an adoption was illegal and con- 
fequently void j but if he gave her together with 



OF PYRRIIU.^ 


i()3 

ills fonuue to his adopted fon, how carac it that 
you, the uncles of Pyrrhus, pennitted Kudius, 
Avithout taking her, if the was lawfully l)egotteu, 
to procure a decree for eftabliniing his own title 
to the i'uceeffion ? cl'pceially if your nephew, as 
you gave in evidence, had rcquelled you to lu- 
perintend the intcreils of the girl ? This too, 
honclt ntcii, you will fay, efcaped your me¬ 
mory ; yet, when Ihc was betrothed and given 
away by p.ndius, you, her father's uncles, fuf- 
fered the daughter of your nephew to be thus 
treated as his ballard; you, wlio fwear that 
you were prelent, when Pyrrhus took her mo¬ 
ther as his lawful wife, and that you were in¬ 
vited by him to an entertainment on the tenth 
(day after the child’s biith. Thus, when your 
nephew had enjoined you (for this is the worll 
part of your condud) to conhilt the girl’s in- 
,terell, your mode of confulting it was to let her 
be dlfpofed of as bafe horn, though Ihc bore the 
name, as yourfelves have I’worn, of your own 
filler. Prom all this, as well ;ts from the reafon 
of the thing, it is manifell, that thel’e confedc- 
rate.s are the mull impudent of mortals; for 
with what view could my uncle, if he had a le¬ 
gitimate daughter, adopt my brother as his fon ? 
Plad he any nearer kinfmen than we, whom he 
meaued to exclude from the right of demand¬ 
ing his daughter in marriage ? But there neither 
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exifted nor exifls (for he had no fons) any 
nearer relation to him than ourfelves; lince he 
had no brothers, por brother’s Ions, and we arc 
the children of his fiftcr. They will urge, that, 
had Pyrrhus chofen to adopt any of his other 
kinfmen, he would have given his daughter, to¬ 
gether with his eftate; yet why daould he thus 
openly and unncceflarily affront any one of his 
relations ? It was in his power, if he had really 
married the filler of Nicodemus, to introduce his 
daughter by her to the men of his own ward, 
as born in wedlock; by which care he might 
have made her folc heirefs of all his fortune, 
and might have direifled, that one of her fons 
fhould be adopted as his own; for he well knew, 
that, by leaving her his heirefs, either one of 
us, his nephews, might have procured a decree 
for taking her in marriage, or, in cafe of our 
refufal, one of thele ready witneffes, his uncles, 
might have married her; or, had they too de¬ 
clined the match, his next neareft relation might 
have taken her, by a fcntcncc of the court, with 
all his property ; this he would have cffedled 
by introducing her as his dauglitcr to the ward, 
of which he was a meinhcr, and by not adopt¬ 
ing my brother; but by the adoption of Pn- 
dius, and the want of admitting Phila as his 
daughter, he not only declared her, as he ought 
to do, illegitimate, and deprived her of all right 
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to the fuccelTion, but actually appointed my bro¬ 
ther heir to the whole eftate. 

Now, to convince you, that our uncle neither 
gave a nuptial fcaft, nor thought proper to ad¬ 
mit the girl, whom they call his legitimate 
daughter, to his ward, according to the ancient 
cuftom, the teftimony of thofe, who belong to 
the fame ward, fliall be read to you—Read: 
and do you (lop the water-glafs. deposition. 
Read now the proofs of my brother’s adoption. 
EVIDENCE. Can you then give credit to the 
teftimony of Nicodemus, in preference to the 
fuperior evidence of my uncle’s own conduit ? 
Will any man endeavour to perfuade you, that 
Pyrrhus really married a common harlot ? You 
will not be perfuaded, unlefs Nicodemus inform 
you, as I faid in the beginning of my fpcech, 
with what portion he betrothed his fifter to 
Pyrrhus; before what magiftrate flie declared, 
that file had left her hufband or his houfe; by 
whom her fortune was returned to him, after 
the death of my uncle; or, if he could not ob¬ 
tain a reftitutlon of it in the courfe of twenty 
years, what ailion he brought for her alimony 
or for her portion againft the occupier of the 
eftate; let him alfo declare, whether he had be ¬ 
trothed her to any one elfe, either before or af¬ 
ter her pretended marriage with Pyrrhus, or 
whether flie had children by any other man. 
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Interrogate him to thefe points, and do not for« 
get to examine him concerning the marriage- 
feaft fuppofed to be given to the members of 
his ward : this is no light argument againfl the 
teftimony of Nicodemus; for, could they have 
prevailed with him to many the woman, he 
might furcly have been induced to give an en¬ 
tertainment to the men of his ward, and to pre- 
fent this girl to them as his legitimate child, 
who, if he had been really married, was heirefs 
to a fortune of three talents. He would have 
been obliged alfo to entertain the wives of his 
companions at the feftival of Ceres, and to have 
borne fuch offices in his borough on account of 
his wife, as are required from a man of his poC 
feffions : yet nothing of this kind will appear to 
have been done. The members of his ward 
have given their evidence; I fliall, therefore, 
conclude with the tcflimony of his fcllow-bur- 
geffes. DEPOSITION'S. 
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THE ARGUMENT. 

XICOSTRATl’^S dying in a foreign country, 
Hugnon and Hagnolheus, his first cousins, con¬ 
tend for the right of succession to his estate 
against Chariades, wlio claims under a will. 
Tliis speecli is by some supposed to have been 
delivered by Isajus in his own person as next 
friend to the young ineu, whose cause he sup¬ 
ported ; hut Heiskc well observes, that no ar- 
g'uincnt in favour of this opinion can be drawn 
conclusively from the opening of the speed); 
since the words my itiiimaie friends might have 
been used by any other speaker. 
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SPEECH THE THIRD. 

Hagnon and Hagnothcus againjl Char lades. 


Since Hagnon and Hagnotlieus, judges, are 
my intimate friends, and their father long ago 
was clofely connedfed with me, it will become 
me to defend them with the beft of my abili¬ 
ties : now as neither of tlienl has ever been out 
of Attica, it will not be pofiible for them to 
come prepared with evidence of tranfadfions in 
foreign parts, nor eafy to confute their oppo¬ 
nents, if they fhould tell a fnftitious ftory; but 
what has paffed in our own country will, in 
my opinion, afford a fufEcient proof, that all 
they, who claim the fortune of Nicoftratus as 
legatees, aim only at deluding and infulting 
you. 

Fir ft then, judgefe, it will be proper for you 
to confuler the difference of the names in our 
refpedtive bills of complaint, and to determine 
which claim has been made more naturally and 
with more limplicity; for Hagnon and Hagno- 
theus have alledged in their bill that Nicoftratus 
was the fon of Thrafymachus, and declare that 
they arc his coufms, both which allegations 
they prove by witneflcs; but Chariadcs and his 
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coadjutors iir this canf’e aflert, that one Smicrus 
was the father of Nicoftratus, yet claim thofe 
cfFc£ls wliich belonged to the fon of Thralyma- 
chus ; and, though my clients neither pretend to 
know the name of Smicrus, nor arc related to 
any perfon, but inaintain that Thrafymachus 
was the father of their coufin, yet to this eftate 
alfo thefe alTociatcs have fet up a title. If each 
party agreed in the name, nothing more would 
be left for your decifion, than hngly, whether 
that Nicollratus, whom both fides have in con¬ 
templation, made a will or not; but how can; 
(he fame man be faid in the fame caufe to have 
two fathers ? To this abfurdity has Chariadca 
reduced himfelf; for having claimed a right of 
fuccclfion to Nicoftratus the fon of Smicrus, he 
has inftituted his fuit againft thofe, who claim 
as next of kin to the fon of Thrafymachus, and 
has tendered an Iftue, that the fon of both 
thefe men was one and the fame Nicoftratus. 
Now all this is a mere trick and a preconcerted 
fcheme ; for they are well aware, that while the 
cafe remains fimple and not involved in this 
perplexity, my friends will have no difficulty in 
proving, that Nicoftratus never made a will; but, 
if they introduce the name of a different father, 
and contend, neverthelefs, for the fame eftate, 
they are perfe«ft;ly fenfible, that we muft ufe a. 
longer argument to prove, that Nicoftratus was 
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the fon of Thi'afyinachus, than to convince yoa^ 
that no will was made by him : befides, had 
they confeU'ed, that Nicollratus was his Ibn,' 
they could not have denied, that thefe young 
men were ecniJins to the decoal'ed; but by fa- 
hricatiii”; a new father to liim, tlicy l.avc drawn 
into tuacllion luA his will only, but liis pe¬ 
digree. 

'Fids comrivance, and not tliis alone, but all 
that has happened from the beginning, will con¬ 
vince you, that other perfons, befides thofowdio 
appear in the caufe, have brought tins trouble 
on my clients; for, when the fucccirion to a 
fortune of two talents luid been lix times liti¬ 
gated, who did not lhavc his head r Who did 
not put on mourning cloaths ? As if by a falic 
ihow of forrow they were fure of fucceeding to 
the ellatc. How many lidltions kinfmen and 
felf-adoptcd Tons laid claim to the goods of 
Nicollratus ? kirll, one Demofthencs pretended 
to be his nephew; but, when he was confuted 
by the true heirs, lie withdrew his demand. 
Telephus next allcrted, that the dcceafed had 
made a gift to him of all his property; but he 
too was very foon reduced to lilence: then 
came Amyniades, bringing to the chief magif- 
trate a child not three years old, as ti e fon of 
Nicollratus, who for eleven years together had 
been abfeut from Athens. Next, Ih’rrhus of 
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Lampra was abl'iird enough to alledge, that 
the cleceafetl had confecrated his whole fortune 
to Mineiwa, ai\d yet had given the fame fortune 
to him. Lahly, Cranaus and Ctefias of Befa 
began with alferiing, that they had obtained 
judgment for one talent in a fuit againft Nicof- 
tratiis; and, when they failed in their proof, 
had the impudence to declare that he had been 
their freedman. Thefe were the men, who firfl 
led their forces againft the pofleftions of Nicof- 
tratus: Chariades w'as then at reft; but after¬ 
wards he both fet up a title for himfelf, and 
even produced his own cliild by a harlot, as the 
fon of the deccafed. Imping either to be maftcr 
of the ertate, or to procure for his baltard the 
freedom of the city; till perceiving, that lie 
Ihovdd be unable to prove him legitimate, he 
difeontinued the claim of the infant, and has 
put in ilfue his own right under a will. 

It were much to be wiflicd, judges, that every 
claimant of an eftate by gift or teftament, who 
fails in proving his title, Ihould not pay the or¬ 
dinary cofts of the fuit, but be amerced for the 
publick benefit to the full amount of the fortune 
which he falfely claimed; for then, neither 
would the laws be defpifed, nor families infulted 
by thefe impoftors, nor fiftions invented about 
the dead: but, fince all ftrangers who pleafe 
may at no great expence difpute the right of 
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jucceffion to any cflate whatever, it behoves 
you to weigh the preteniions of fuch men with 
a fcrupulous exadfnefs, and to let no exertion 
of your faculties be wuinting in fuch a caufe. 
To me, indeed, it feerus that in fuits concern¬ 
ing wills, and in them only, greater ftrefs diould 
be laid on ciicumllantial proof tlian on the po- 
fidve aOertion of witnefies ; for, when other in- 
flrumcnts are litigated, it is itot always difficult 
to prove a witneis perjured, when he fwcars in 
the lifetime and even in the prefeiice, as it often 
happens, of the fuppoied party to the deed ; 
but when the validity of a will is in difputc, 
how can it be hnown that falfe evidence is 
given, unlcfs there be palpable contradidlions in 
it, when the teflator is no more, his family arc 
uninformed of the tranfa£lion, and the mode of 
proof is by no means clear or convincing ? Let 
me add, judges, that tlie generality of teflators 
fay nothing to the witneffies concerning what 
they have bequeathed, but call them only to at- 
teft the limple execution of the will; now it 
frequently happen;;, that the inflrument is al ¬ 
tered, and a forged will i'ubiUtuted for the real 
one} while the witnefies are ignorant whether 
that produced in the fuit be the fame with that 
which they atteflcd. Since then even they, 
who were confefiedly prefent, arc liable to he 
deceived, how much more readily will they at- 
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tempt to impofe upon you, who know nothing 
of what pafTed ? But the law, judges. Intends, 
that a will fhall be valid, not merely if it be 
executed, but if the teftator be of found me¬ 
mory: you muft firft, therefore, confider,whether 
a will was made at all, and next whether the 
maker of it had his fenfes at the time ; now^ 
fincc we deny, that any fiich inftrument ex- 
ifted, how can you enquire concerning the fa- 
nity of the teftator, before you are convinced 
that he made his teftament ? Obferve therefore 
the difficulty of difeovering, whether the claim¬ 
ants under a will have truth on their fide: but, 
as to thofc who claim by right of fucceflion, in 
the iird place no witneffes need be called to 
fubftantiate that right, fince all agree, that the 
pofreffioiiH of the dead regularly devolve to their 
next of kin : befules, not only the law^s concern¬ 
ing confanguinity, but alfo thofe concerning 
the alienation of chates, arc favourabjc to kinf- 
mcn ; for they fuffer no man to difpofe of his 
efleds, who has loft his reafon either from age 
or licknefs, or any of thofe infirmities, which, 
as you know, are incident to nature; but the 
neareft relation of an inteftate, whatever might 
have been the ftate of his faculties, has an un- 
difputed title to his property. Add to this, that 
you muft eftablifh wills oil the credit of wit- 
nefles, by whom you arc liable to be deceived 
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(for if none were to fwear falfely, there would 
be no profeciitions for perjury), whilft in the 
other cafe you confide in none but yourfelves; 
for the nearefl: relations fuccced to eftates by 
laws, which yourfelves have enailcd. 

To all this likcwife we may add, that, it thole 
who now claim under the will had been unde¬ 
niably friends to Nicoftratus, even that would 
not be conclufive in their favour; hut there 
would then have been a probable ground for 
fuppofing the teftament to be genuine; fincc 
perfons, who have no affedtion for their kinf- 
raen, have fometimes preferred to their nearefl 
relations by blood thofe who were related to 
them only by friendlhip; but now we have 
fully evinced, that ihele claimants were neither 
friends nor companions of the fuppofed tcflator, 
nor even of the fame flation with him in tlie 
army abroad. 

Confider too another fadt, which mofl clearly 
proves the impudence of Chariades; for mufl 
he not be fhamefully impudent, who neither 
carried out the body, nor colledled the bones, 
after it was burned, of one who had left him a 
large eftate; but fuffered all this to be done by 
perfons wholly unconnedled with him ; and 
who, though he performed none of thefe holy 
rites enjoined by the law's, has the boldnefs to 
claim the polfelKons of the deceal'cd; and. 
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though he ncglcfted his duty, has not omitted 
even to lay hands on the goods of Nicoftratus ? 
Nor will he himfclf deny the greateft part of 
tliefc charges: he will invent, no doubt, Ibme 
fine pretences and weighty rcafons for his con¬ 
duct ; but, what jufi; excufc remains for a man, 
who plainly avows his oficncc ? 

By this time, judges, you mull be perfectly 
fenfible, that thefe men have no legal right to 
the fortune of Nicoftratus, but wifti to baffle 
you, and to deprive his near relations of that 
fuccefflon, which the laws have given them; 
nor has Chariadcs alone adfed thus, but many 
other falfe claimants have arifen; and, indeed, 
when a man dies in a foreign country, num¬ 
bers often claim his fortune, who were ftrangers 
even to his perfon; for they think that, if they 
fucceed, they ftiall enjoy the property of others, 
and lhall not, if they fail of fuccefs, incur a 
confiderable lofs. In thefe cafes cnow' may be 
found, who will forfwcar theinfelves, and fuch 
evidence is in its nature very obfeure; in a 
word, there is a vaft difference between the 
claims of the legatee and the heir of the de- 
ceafed: you will firft, therefore, enquire, judges, 
whether a will actually exifts; for of this both 
law and juftice require you to be certain; and 
now, fmee you have no perfonal knowledge of 
the tranfadlion, and fince the witneffes to the 
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pretended will were not friends to Nicoflratus, 
but ftrongly in the intereft of Chariades, who 
demands what he has no right to claim, what 
can be more juft than to give the goods of a 
coufin to his coufina, whofe efi'edts, had he fur- 
vived them, would have come to him, as their 
kinfmen in the fame degree ? 

Our adverfaries will perhaps aftert, that Hag- 
non and Hagnotheus arc not the coufms of Ni- 
coftratus, fince the alfociates are labouring to 
fupport a man who claims as legatee. Why do 
they not rather lay claim to the eftate them- 
felves, as of kin to the deceafed ? Are they fo 
filly as to relinquifh fuch pofleflions for the 
fake of eftabliChing a will, when by their own 
account it will be more advantageous for them, 
that the fortune of Nicoftratus fhould be decreed 
to my clients than to Chariades ? If my friends, 
who claim as kinfmen, take poffelllon of the 
eftate, it will at any future time be competent 
to the fupporters of our antagonift to prove, 
that they are more nearly related to Nicoftratus, 
and that he was the fon of Smicrus, not of 
Thrafymachus ; but, fhould Chariades gain his 
caufe, no relation will ever be permitted to dif- 
turb him ; for what can the kindred of a mari 
alledge againft him who claimed under a will 
and forswhom judgment has been given ? 

Whatever then each of you would tliink juft 
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•were the caufc your own, let that be your de¬ 
termination in the cafe of thefe youths; they 
have protluced wltncifes before you, who have 
proved, that they are the coufins of Ni- 

coflratus, as children of his father’s brother; 
and that no difagreement ever fublilfed between 
them ; next, that they fupplied the charges of 
his funeral; that Chariades had no intimacy 
with him either here or in the army, and that 
the conne<ftion, on which he relies, is wholly 
hditious. Independently too of thefe proofs, it 
will be right for you, judges, to confider and 
weigh the qualities of tire refpeftive claimants. 
I'hrafippus, the father of Hagnon and Hagno- 
theus, had often ferved yo\ir public oflices, con¬ 
tributed to your cxpcnces, and been in all re- 
fpeds a virtuous cilr/en; nor have his fons 
themfelvcs ever departed from their country ex¬ 
cept by your command ; nor, while they flayed 
at home, have they been ufelefs to the cityj 
hnt they exert themfelvcs in their military Aa- 
tion, bring their contributions with alacrity, dif- 
charge every other part of their chity with faith- 
fulnefs, and fet an cx.-unple, as all Athens knows, 
of decency and moderation ; fo that they were 
far -worthier than Chariades to receive benefit 
from a will of NicoUratus; for that fellow, 
toon after he came hither, was convided ol 
larceny, having been caught in the very aft. 
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and committed by the magidrates to prifori' 
(whence he was afterwards rcleafed) together 
with fome other felons, whom you publiokly 
fentenced to an ignominious death: afterwards 
being accufod, before the council, of fraudulent 
pradlices, he made default, and, having fled 
from jufllce, was alTent from this city feventeen 
years, and continued ..i- ud till the death of 
Nicoftratus ; nor has he at anie fought in 
your defence, or contributed to your fupplics, 
unlefs perhaps he has given a trifle fmee the 
commencement of this fuit; but no other ex- 
pcnce has he at any time fuflained for your ad¬ 
vantage. With this difpofitlon, with this cha- 
radler, is he not contented with eluding the 
punlfhment due to his crimes, but muft he add 
to them fo audacious a claim of what belongs to 
others ? Were my clients, indeed, malevolent 
and bufy informers, or like too many of their 
fellow-citizens, he would not, I imagine, be 
now contending for the property of Nicoftratus, 
but w'ould be trembling at the confequcnces ol 
a criminal profecution. Let fome other perfon, 
judges, draw the publick vengeance on his 
head; be it your care to protedt thefe Injured 
young men ; and favour not thofc, wdio bafely 
grafp at the pofleflions of others, before th( 
neareft relations, and, let me add, in fome mea- 
fure, the benefadors of the deceafed ; but, call- 
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ing to mind both the laws and your oaths, and 
reflcdling on the evidence which we have laid 
before you, pronounce a fentenge confifierit with 
juftlce and truth. 



SPEECH THE FOURTH. 


€N THE ESTATE OF DIC.EOG Ei\ ES. 


THE ARGUMENT. 

DiCyEOGENES, whose estate is in dispute, had 
four sisters, all of whom were married and had 
is.sue. When he died without children, his uncle 
Proxenus produced a will, by which the de¬ 
ceased appeared to have left his cousin Dierto- 
genes, one of the defendants, a tliird part of 
his eflects, and tlie legacy was accordingly deli¬ 
vered ; but the cousin, not satisfied with a 
share, insisted that he had a right to the whole; 
and, having set up another will in his favour, 
obtained a decree by surprize, and took tlie re¬ 
maining two thirds from the sisters of the de¬ 
ceased. Afterwards the sons of those sisters, 
being prepared with their evidence, disputed 
the validity of the second will, and jrroved it to 
have been forged; upon which Dicreogenes un¬ 
dertook to restore the two thirds without dimi¬ 
nution, and one Leochures was his surety : but 
on their refusal to perform their promise, the 
nephews of the elder Dicaeogenes commenced 
a suit against the princi|)al and the surety for a 
.spccifiek performance of their agreement. 
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SPEFXH THE FOURTH. 

Mencxmus and Others agawjl Dicceogenes and 
Leocharcs. 

We had iinagliied, judges, that all agreements 
made in court concerning this difpute would 
have been fpecifically performed; for, when 
Dicaeogenes difclaimed the remaining two thirds 
of this eftate, and was bound, together with his 
furety, to reflore them without any contro- 
verfy, on the faith of this aflurance we gave a 
releal'e of our demands: but now, fince he re- 
fufes to perform his engagement, we bring our 
complaint, conformably to the oath which we 
have taken, botli againft him and his furety 
Leocharcs. the oath. That we fwore truly, 
both Cephifodotus, who hands near me, per- 
fedlly knows, and the evidence, which we fhall 
adduce, will clearly dem,onftrate. Read the de- 
pofitions. EVIDENCE. 

You have heard the tcHimony of thefe wit- 
nefles ; and I am perfuaded, that even Leocharcs 
himfelf will not venture to adert that they are 
perjured; but he will have rccourfe perhaps to 
this defence, that ©icsogenes has fully per¬ 
formed his agreement, and that his own office 
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of furety is completely fatisficci: if he allctlgc 
this, he will Ipealc untruly, and will eaiily be 
confuted j for the clerk lhall read to you a fchc- 
dule of all the offedls, which Dicreogenes, the 
fon of Menexenus, left behind him, together 
with an inventoiy of thofc which the defendant 
imjuflly took; and, if he affirms, that our uncle 
neither had them in his life-time, nor left them 
to us at his death, let him pi'ove his aflertion ; 
or, if he infills, that the goods were indeed ours, 
but. that w'e had them rcllored to us, let him 
call a fmgle witnefs to that fa£t; as we have 
produced evidence on our part, that Dicxogcncs 
promifed to give us back the two thirds of what 
the fon of Menexenus poflclTed, and that Leo- 
chares undertook to fee him perform his pro- 
mife. This is the ground of our adlion, and 
this we have Iworn to be true. Let the oath 
again be read, tiik oath. 

Now, judges, if the defendants intended only 
to clear thcmfelves of this charge, what has al¬ 
ready been faid would be fufficient to enfurc my 
fuccefs; but, fincc they are prepared to enter 
once more into the merits of the queflion con¬ 
cerning the inheritance, I am defirous to inform 
you on our fide of all the tranfa£lions in our 
family; that, being apprized of the truth, and 
not deluded by their artifices, you may give a 
fentence agreeable to reafon and juftice. 
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Mcnexenus our grandfather had one fon 
named Dicxogeiies, and four daugliters, of 
whom Polyaratus my father married one; an¬ 
other was taken by Democlcs of Phrearrhi, a 
third by Cephifophon of Pasanla ; and the fourth 
was cfpoi:fcd by Urcopoinpns the father of Ce- 
phifodotus. Our uncle Dicatogcncs, having 
failed to Cnidos in the Parlialian galley, was 
naia In a fca fight; and, as he left no children, 
Proxenus the defendant’s fatlicr brouglit a will 
to our parents, in which liis Ion was adopted 
by the deccal'ed, and appointed heir to a third 
part of his fortune; this part our parents, un¬ 
able at that time to conlcO; the validity of the 
will, permitted him to take; and each of the 
daughters of Mencxenus, as we fnall prove by 
the telVimony of perfons then prefent, had a 
decree for her fhare of the rcfidne. When they 
had thus divided the inheritance, and had bound 
thcnifelves by oath to acquiefee in the divifion, 
each perfon poirdTcd his allotment for twelve 
years; In which time, though the courts w'^cre 
frecjuently open for the admlnidration of juf- 
tice, not one of thefe men thought of allcdging 
any imfalrnefs in the tranl'adtion ; until, when 
the ftaie was afflidded with troubles and fedi- 
tions, ibis DIca'Ogenes was perfuaded by Mclas 
the Egyptian, to wdiom he ufed to fubinit on 
other cccafions, to demand from us all our uu- 
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cle’s fortune, and to aflert that he was appointed 
heir to the whole. When he began his litiga¬ 
tion, we thought he was deprived of his fenfes; 
never imagining that the fame man, who at one 
time claimed as heir to a third part, and at an¬ 
other time as heir to the whole, could gain any 
credit before this tribun«al; but when we came 
into court, although we urged more arguments 
than our adverfary, and fpoke with jullice on 
our fide, yet wc loft our caufe ; not through 
any fault of the jury, but through the villainy 
of Melas and his aflbeiates, who, taking advan¬ 
tage of the publlck diforders, afTumed a power of 
feizing pofleftions, to which they had no right, 
by fwearing falfcly for each other : by fuch men 
therefore were the jury deceived ; and we, over¬ 
come by this abominable iniquity, were ftripped 
of our effects ; for my fiither died not long alter 
the trial, and before he could profecute, as he in¬ 
tended, the perjured witnedbs of his antagonift. 
On the very day, when Dica-ogenes had thus 
infamoufly prevailed againft us, he ejefted the 
daughter of Cephifophon, tlic niece of him who 
left the ellate, from the portion allotted to her; 
took from the wife of Democles what her bro¬ 
ther had given her as cohelrefs ; and deprived 
both the mother of Cephlfodotus and the un¬ 
fortunate youth himfelf of their whole fortune : 
of all thefe he was at the fame time guardian 
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and I'pollcr, next of kin, and cruelleft enemy j 
nor did the relation, which he bore tliem, ex¬ 
cite in the Icaft degree his compalTion ; but the 
unhappy orphans, deferted ,and indigent, be¬ 
came deflitnte even of daily neceffaries. Such 
was tlie guardianfhip of Dicscogenes their near- 
efi: kinfman ! who gave to their avowed foes 
what :heir father Theopompus had left them, 
illegally pofleded himfelf of the property which 
they h id front their maternal uncle and their 
grandfither; and (what was the moft open adl 
of cruelty) having pin chafed the houfo of their 
hither and demolilhed it, he dug up the ground 
on which it flood, and made that handfome gar¬ 
den for his own honle in the City. Still fur¬ 
ther; although he receives an annual rent of 
eighty minas from the ellate of our uncle, yet 
lueh are his infolencc and proiligacy, that he 
fent my coufn Cephilodotus to Corinth as a 
fervile attendant on his brother Harmodius ; 
and adds to his other injuries this cruel re¬ 
proach, that he wears ragged clothes and coarfe 
hulklns : but is not this unjud:, fince it was 
his own violence which reduced the boy to 
poverty ? 

On this point enough has been faid : I now 
return to the narration from which I have thus 
dlgreficd. Mcnexenus then, the fon of Cephi- 
fophon, and couiin both to this young man and 
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to me, having a claim to an equal portion of the 
inheritance, began a profccution againft thofe 
who had perjured therafelves in the former 
caule, and convidied Lycon, whom he firfl: 
brought to juftice, of having falfcly fworn that 
our uncle appointed this Dicseogenes heir to his 
whole eflatc : when, therefore, this pretended 
heir was difappointed in his hopes of deluding 
you, he perfuaded Mcnexeniis, who was adling 
both for our intcreft and his own, to make a 
compromife, which, though I blufh to tell it, 
his bafenefs compells me to difclofe. What was 
their agreement ? That Menexenus Ihould re¬ 
ceive a competent fliarc of the cffedls on condi¬ 
tion of his betraying us, and of relcafmg the other 
falfe witnelfes, whom he had not yet convidled: 
thus, injured by our enemies and by our friends, 
we remained with hlcnt indignation ; but you 
lhall hear the whole tranfadlion from the mouth 
of witnefles. i:vir>KNcn. Nor did Menex¬ 
enus lofe the reward of his perfidy; for, v/hen 
he had difmifled the perfons accufed, and given 
up our caufe, he could not recover the pro- 
mifed bribe from his feducer, wdiofe deceit he 
fo highly refented, that he came over again to 
our fide. We therefore, juftly thinking that 
Dicceogenes had no right to any part of the in¬ 
heritance, fince his principal witnefs had been 
actually convidted of perjury, claimed the whole 
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cftate as next of kin to the deceafed: nor 
win it be difficult to prove the juftice of our 
claim j for, fince two wills had been produced, 
one of an ancient date, and the othef more re^ 
cent; fince by the firft, whicli Proxenus brought 
with him, our uncle made the defendant heir to 
a third part of his fortune, which will Dicaeo- 
genes himfelf prevailed upon the jury to fet 
afide; and fince the fecond, under which he 
claims the whole, had been proved invalid by 
the convidiion of the perjured witnefles, who 
fwore to its validity: fince, I fay, both wills 
had been fliown to be forged, and no othet 
teftament exiflcd, it was impoffible for any man 
to claim the property as heir by appointment, 
but the fifters of the deceafed, whofe daughters 
we married, wero entitled to it as heirs by 
birth. 

Thcfe reafons induced us to fue for the whole 
as next of kin, and each of us claimed a fhare ; 
but when we were on the point of taking the 
iifual oaths on both fides, this Leochares put in 
a proteftation, that the inheritance was not 
controvertible: to this proteftation we took ex¬ 
ceptions, and having begun to profecute Leo¬ 
chares for perjury, we difeontinued the former 
caufe. After we had appeared in court, and 
urged the fame arguments on which we have 
• now irififted, and after Leochares had been very 
VOL. va. K 
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loquacious in making his defence, the judges 
were of opinion that he was perjured; and as 
foon as this appeared by the number of pellets, 
which were taken out of the urns, it is needlefs 
.to inform you what entreaties he ufed both to 
the court and to us, or what an advantage we 
might then have taken : but attend to the agree¬ 
ment which wc made. Upon our confenting 
that the Archon fhould mix the pellets together 
without counting them, Diexogenes undertook 
to furrender two thirds of the inheritance, and 
to refign them without any difpute to the fif- 
ters of the deceafed; and for the full perform¬ 
ance of this undertaking, I.eochares was his 
furety, together with Mnefiptolemus the Plo- 
tian; all which my witnefTes will prove, evi- 
dknce. Although we had been thus injured 
by Lcocliarea, and had it in our power, after 
he was couvided of perjury, to mark him with 
Infamy, yet wc cenfented that judgement fliould 
not be given, and were willing to drop the pro- 
fccLition upon condition of recovering our inhe¬ 
ritance : but after all this mildnefs and forbear¬ 
ance, wc were deceived, judges, by ihcfe faith- 
lefs men; for neither has Dicaeogencs reftored 
to us the two thirds of his eftate, conformably 
to his agreement in court; nor will Leochares 
confefs that he was bound for the performance 
jf that agreement. Now, if thefe promifes had 
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not been made before five hundred jarymeu 
and a croud of hearers, one cannot tell !iow far 
this denial might have availed him ; but, to 
fhovv how falfcly they fpeak, I will call fomc 
witncfleg who were prefent both when Dica^o- 
genes cUfclaimcd two thirds of the fucccflion, 
and undertook to redore them undifputed to 
the fitters of our uncle, and when Leochares 
engaged, that he Ihould punctually pertorrn 
what he had undertaken : to confirm his evi¬ 
dence, judges, we intreat you, it any of you 
were then in court, to rccolledt what paffed, 
and, if our allegations arc true, to give us the 
benefit of your teftlmony; for, if Dicteogenea 
fpeaks the truth, what advantage did we reap 
from gaining the caufc, or what inconvenience 
did he fuftain by lofing it? If, as he aiferts, he 
only difclaimcd the two thirds, without agree¬ 
ing to reftoro them unencumbered, what lias he 
lofl by relinq iinfmg his prefent claim to an 
edate, the value of wliich he has received ? For 
he was not in polfenion of the two third parts, 
even before wo fiicceedci in our fuit, hut had 
either fold or mortgaged them ; it was his duty, 
however, to return the money to the purchafcr.s, 
and to give us back our fhare of the land; fmee 
‘it was with a view to this, that wc, not relying 
fingly upon his own engagement, infilled upon 
his finding a furety. Yet, except tw'o fmali 

K 2 
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houres without the walls ol' the city, and about 
fixty acres of land in the Plain, we have re¬ 
ceived no part of our inheritance; nor did we 
care to ejedf the purchafers of the reft, left we 
ihould involve ourfelves in litigation ; for when, 
by the advice of Dicaeogenes, and on his pro- 
mife not to oppofe our title, we turned Micio 
out of a bath, which he had purchafed, he 
brought an action againft us and recovered forty 
minas. This lofs, judges, wc incurred through 
the perfidy of Dictcogenes; for we, not ima¬ 
gining that he would recede from an engage¬ 
ment fo folemnly made, afliired the court, that 
we would fuffer any evil, if Dicajogenes Ihould 
warrant the bath to Micio; not that we de¬ 
pended on his own word, but we could not con¬ 
ceive, that he would betray the fureties, who 
had undertaken for him j yet this very man, 
who difavowed all pretenfions to thefe two 
thirds, and even now admits his difavowal, ha^d 
the bafenefs, when he w'as vouched by Micio, 
to acknowledge his warranty ; whilft I, unhappy 
man, who had not recovered a particle of my 
{hare, was condemned to pay forty minas for 
having oufted a fair purchafer, and left the court 
opprefled by the infults of this Dicseogenes. 
To prove the tranfaition, I ftrall call my wit- 
neffes. evidence. 

Thus have we been injured, judges, by this 
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man; ■whilft Leochares, who was bound for 
him, and has been the caufe of all our misfor¬ 
tunes, is confident enough to deny what has 
been proved againft him ; hecaufe his under¬ 
taking was not entered in the regifter of the 
court; now, judges, as we were then in great 
hafte, we had time to enter part only of what 
had been agreed on, and took care to rovide 
faithful witnelTcs of all the red ; but thetc men 
have a convenient fubterfiige: what is advan¬ 
tageous to them, they allow to be valid, although 
it be not written, but deny the validity of what 
may be prejudicial to their interefts, unlefs it be 
in writing; nor am I furprifed, that they refufe 
to perform their verbal promifes, fince they will 
not even a£l conformably to their written agree¬ 
ments. That we fpeak truly, an undeniable 
proof fliall be produced: Dicaeogenes gave my 
lifter in marriage with a portion of forty ininas 
to Protarchides of Potamos; but, inflead of 
paying her fortune in money, he gave her huf- 
hand a houfe which belonged to him in Cera- 
micus j now fhe had the fame right with my 
mother to a fliare of this eftate ; when Dicaeo- 
genes, therefore, had refigned to the women 
two thirds of the inheritance, Lcochares told 
Protarchides in what manner he had become a 
furety, and promifed in writing to give him 
las wife’s allotment, if he would llirrender to 
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him the houfe which he had taken inftead of 
the portion : Protarchides, whofe evidence you 
fiiall novv' hear, contented ; but Leochares took 
pofleffion of his houfe, and never gave him any 
part of the allotment, evidence. 

As to the repairs of the bath, and the ex¬ 
penses of building, Dica^ogcncs has already faid, 
and will- urobably fay again, that we have not 
reimlauiicd him, according to our engagement, 
foi* the Him which he expended on that ac¬ 
count ; for \vhich rcafon he cannot fatisfy his 
creditors, nor give us the fhares to wdiich we 
are entitled. To anfwer this, I miifl inform 
you, that, when we compelled him in open 
court to difclaim this part of the inheritance, 
we peimitiecl him, by the advice of the jury, to 
retain the profits of the eflate, w'hich he had en¬ 
joyed fo long, by way of compenfation, for his 
exptnfcs in rcjiairs, and for his puhlick charges ; 
and fome tunc after, not hy compulfion, but of 
our own free will, we gave him a houfe in the 
city, which we fcjiaralcd fi'om our owm eflate, 
and added to his third part. This he had as an 
additional iccomper.fc for the materials which 
he had bought for his building ; and he fold the 
houfe to Philonicus for fifty minus: nor did we 
make him this prefent as a reward of his pro¬ 
bity, but as a pi cKif that cur own relations, how 
difhoilcfl feever, aic not undervalued by us for 
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the fake of lucre; and even before, when it was 
in our power to take ample revenge ot him by 
depriving him of all his poffelTions, we would 
not atb with the rigour of juftice, but were con¬ 
tented with obtaining a decree for part of our 
own property; whiHl he, when he had pro¬ 
cured an unjuft advantage over us, plundered us 
with all poftlble violence, and now ftrives to 
ruin us, as if we were not his kinfmen, but his 
inveterate foes. 

We will now produce a ftriking inftance of 
our candour, and of his knavery. When, in 
the month of December, judges, the profecu- 
tion againft T.eocharcs was carried on with 
firmnefs, both he and Dicaiogcnes entreated me 
to poftponc the trial, and refer all matters in 
difpute to arbitration; to which propofal, as if 
we had fuftained only a flight injury, we con- 
fented ; and four arbitrators were chofen, two 
by us, and as many by them; we then fwore, 
in their prefence, tliat sve would abide by their 
award; and they told us, that they would fet¬ 
tle our controverfy, if poffiblc, without being 
fworn; but that, if they found it iinpoflible to 
agree, they would feverally declare upon oath 
what they thought the merits of the cafe. Af¬ 
ter they had interrogated us for a long time, 
and enquired minutely into the whole tranfac- 
tion, Diotimus and Melanopus, the two arbitra- 
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tors, whom we had brought, expreited their 
r^dinefs to make their award, either upon oath 
or otherwife, according to their opinion of the 
truth from the teftimony of both parties; but 
the other two, whom Lcochares had chofen, re- 
fufed to join in any award at all; though one 
of them, Dioplthes, was a kinfman of Leo- 
chares, and an enemy to me on account of 
fome former difputes, and his companion De- 
maratus was a brother of that Mncfiptolemus, 
whom 1 mentioned before, as one of the fure- 
ties for Dicaeogenes: thefe two declined giving 
any opinion, although they had obliged us to 
fwcar that we would fubmit to their dccilion, 

EVIDENCE. 

It is abominable then, that Leochares fhould 
requeft you to pronounce a fentence in his fa¬ 
vour, which his own relation Diopithes refufed 
to pronounce; and how can you, judges, with 
propriety decree for this man, when even his 
friends have virtually decreed againft him ? For 
all thefe reafons I intreat you, unlefs you think 
my requefl: inconfiftent with jufticc, to decide 
this caufe againft Leochares. 

As for Dicaeogenes, he deferves neither your 
companion as an indigent and unfortunate man, 
nor your indulgence as a benefaiflor in any de¬ 
gree to the ftate: I fhall convince you, judges, 
tliat neither of thid'e charadlers belongs to him ; 



or DitiEOGENES. 


137 


ftiall prove him to be both a wealthy and a pro¬ 
fligate citizen, and {hall produce inftances of his 
bale condufl towards his friends, his kinfmen, 
and the publick. Firft, though he took from 
us an ellate, from which he annually received 
eighty mlnas, and though he enjoyed the pro¬ 
fits of it for ten years, yet he is neither in pof- 
felTion of the money, nor will declare in what 
manner he has employed it. It is alfo worthy 
of your confideration, that, when he prefided 
over the games of his tribe at the feaft of Bac¬ 
chus, he obtained only the fourth prize, and was 
the lafl of all in the theatrical exhibitions 
and the Pyrrhick dances: thefe were the only 
offices that he has ierved, and thefe too by com- 
pulfion ; and fee how liberally he behaved with 
fo large an income! Let me add, that, in a 
time of the greateft publick calamity, when fo 
many citizens furniihed veffels of war, he would 
not equip a fingle galley at his own expenfe, 
nor even joined with another; whilft others, 
whofe entire fortune was not equal to his yearly 
rents, bore that expenfive office with alacrity: 
he ought to have remembered, that it was not 
his father who gave him his ellate; but you, 
judges, who eftablifhed it by your decree j fo 
that, even if he had not been a citizen, .gra¬ 
titude fliould have prpmpfed him te confult the 
welfare of the city. 
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Again ; when contributions were continually 
brought by all who loved their country, to fup- 
port the war and provide for the fafety of the 
ftate, nothing came from Dlcceogenes; when 
LechtEum Indeed was taken, and when he was 
prelTed by others to contribute, he proraifed 
publickly, that he would give three minas, a 
fum lefs than that which Cleonvmus the Cretan 
voluntarily offered; yet even this promife he 
never performed ; but his name was hung up 
on the ftatues of the Eponynii, with an inferip- 
tion, afferting, to his eternal dilhonour, that he 
had not paid the contribution, which he pro- 
mifed in publick, for his country’s fervice. 
Who now can wonder, judges, that he deceived 
me, a private individual, when he fo notorioufly 
deluded you all in your common alTcmbly ? Of 
this tranfa^tion you fliall now hear the proofs. 

fYlDIiNCE. 

Such and fo fplendid have been the fervices 
which Dicccogenes, pofTelfcd of fo large a for¬ 
tune, has performed for the city ! You per¬ 
ceive, too, in what manner he conduits himfelf 
towards his relations; feme of whom he has 
deprived, as far as he was able, of tlieir pro¬ 
perty; others he has bafeiy negleited, and forced, 
through the want of mere ncceffaries, to enter 
into the fervice of fomc foreign power. All 
Athens faw his mother fitting in the temple oi 
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Illlthyia, an^] heard her accufe him of a crime, 
which I lihiih to relate, but which he bluflied 
nor to ecifuinit. As to his friends, he has now 
incurred the violent hatred of Melas the Egyp¬ 
tian, whi) had been fond of him from his early 
youth, by refufing to pay him a fum of money, 
which he had borrowed : his other companions 
he has either defrauded of fums, which they 
lent him, or lias failed to perform his promife 
of giving tliem part of his plunder, if he fuc- 
ceeded in his caufe. 

Yet our anceftors, judges, who firft acquired 
this eftate, and left it to their defeendants, con¬ 
ducted idl the publick games, contributed libe¬ 
rally towards the expenfe of the war, and con¬ 
tinually had the command of gallies, which they 
equipped: of thefc noble ads the prefents, 
with which they were able, from what remained 
of their fortune after their necelTary charges, to 
decorate ilie temples, are no lefs undeniable 
proofs, than they are lafting monuments of their 
virtue; for they dedicated to Bacchus the tri¬ 
pods, which they won by their magnificence in 
their games; they gave new ornaments to the 
temple of the Pythian Apollo j and adorned the 
ihrine of the goddefs in the citadel, where they 
offered the firll fruits of their eftate, with a great 
number, if w'e confider that they were only pri¬ 
vate men, of ftatucs both in brafs and ftone. 
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They died fighting refolutely in defence of tlieir 
country} for Dicaeogenes, the father of my 
grandfather Menexenus, perilhed in the battle 
of Eleufis, where he had a command; his fon 
Menexenus fell at the head of the Olyfian le¬ 
gion in Spartolus; and his fon, my uncle, loft 
his life at Cnidos, where he commanded the 
Parhalian galley. 

His eftate, O Diexogenes, thou haft unjuftly 
feized, and fhamefully wafted ; and having con¬ 
verted it into money, haft the afllirance to com¬ 
plain of poverty. How h.ift thou fpent that 
money ? Not for the ufe of the ftate, or of your 
friends } fince it is apparent, that no part of it 
has been employed for thofc purpofes; not in 
breeding fine horfes; for thou never waft in 
poffelfion of a horfe w’Orth more than three mi- 
nas: not in chariots; for, with fo many farms 
and fo great a fortune, thou never hadft a finglc 
carriage even drawn by mules; nor haft thou 
redeptned any citizen from captivity} nor haft 
thou conveyed to the cit.ulel thofe ftatucs, which 
Mpne^fenus had ordered to be made for the 
pfice of three talents, but vv^as prevented by his 
death from coafccrating in the temple; and, 
throi^gh thy avarice, they lie to this day in the 
ftipp of the ftatuary; thus haft thou prefumed 
to claim an eftate, to which thou hadft no co¬ 
lour of right, and haft not reftored to the goclv 
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the ftatues, which were truly their own. On 
what ground, DIcxogcnes, canft thou afk the 
jury to give a fentence in thy favour ? Is it be- 
caufe thou haft frequently ferved the publick 
offices; expended large Turns of money to make 
the city more refpeftable, and greatly benefited 
the ftate by contributing bountifully towards 
fupporting the war ? Nothing of this fort can 
be alledged with truth. Is it becaufe thou art 
a valiant foldier? But thou never once couldlt 
be perfuaded to ferve in fo violent and fo for¬ 
midable a war, in which even the Olynthians 
and the iflanders lofc their lives with eagernefs, 
finec they fight for this country; while thou, 
who art a citizen, woulJft never take arms for 
the city. 

Perhaps, the dignity of thy anceftors, wffio 
flew the tyr.ant, imboldens thee to triumph over 
us: as for them, indeed, I honour and applaud 
them, bur cannot think that a fpark of their vir¬ 
tue animates thy bofbni; for tliou haft pre¬ 
ferred the plunder of our inheritance to the 
glory of being their dcrccndan.t, and wouldft ra¬ 
ther be called the fon of DlciCOgenes than of 
Harmodins; not regarding vSic right of being 
entertained in the Pi ytaneum, nor fetting any 
value on the precedence and immunities which 
the poftcrity of thofe heroes enjoy; yet it was 
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not for noble birth, that Harmonius and Ariflo- 
giton were fo tranfcendently honoured, but for 
their valour and probity; of which thou, Di- 
CcBOgenes, haft not the fmaileft fliare. 
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O.Y THE ESTATE OF PIIILOCTF.MOK, 


THE ARGUMENT. 

PHILOCTKMON, one of Euctemon s sons, hav¬ 
ing adopted Chaaestratus, the son of Phanos- 
tratus and his younger sister, deposited his 
will with Cliwreas, his cider sister’s husband, 
and died in the lifetime of his father. When, 
he also was dead, G!ja;restratus claimed the in¬ 
heritance according to law; and, when one 
Androcles protested that the estate could not 
he the subject of litigation, because Euctemon 
Ijad left two legitimate sons, Antidorus and an¬ 
other, the friends of Clncrestratus excepted to 
the protestation, averring that both Antidorus 
and his brother were illegitimate, and relying 
upon the law of Solon, which expressly de¬ 
clared, that bastards, whether nude or female, 
should not inherit: the clients of isreus, tliere- 
forc, maintain the aflirniativc in two issues; in 
one, that Philoctemon adopted Chmiestratus; 
in another, that Antidorus was a bastard. 
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SPlEECH THE FIFTH. 

Cbarejlratus againjt Androcles. 

That I am intimately connected, judges, with 
Phanoftratus, and with ChnercRratus, who now 
appears before you, many of you, 1 believe, 
■perfedlly know: but thofe, who are unacquainted 
with our friendfliip, fhall hear how ftrong a 
proof I gave of it; for, when Meneftratus failed 
to Sicily with the naval command, I, who had 
before been on a fimilar expedition, forefaw all 
the perils which enfued} yet, at the requeft of 
tUefc deal* friends, I was the companion both of 
their voyage and of their misfortunes: now 1 
fhould a£l: moft abfurdly, if I voluntarily cx- 
pofed myfelf to fuch imminent danger, becaufo 
I was conne<aed with them and valued that 
connexion, but fliould now decline the talk of 
fpeaking for them, that you may decide their 
caufe agreeably to your oaths, and that they 
may obtain complete juftice from your verdidl. 
I intreat you therefore to indulge me with your 
favour, and to heay me with benevolence j for 
this is no trifling conteft, but a queflion of tlie 
highell importance to the happinefs of my 
friends. 
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Philoiflemoa of Ccphifia, the fan of F.u£le- 
mon, had fo ji^rcat a regard for Cha;reftratus, 
that he adopted him by will and appointed him 
fuccelTor to his cdate: when, therefore, Chtere- 
ftratiis claimed his fucceflion in due form (at 
w'hich time any Athenian had a right to fet up 
an adverfc claim in a diredl courfe of law, and, 
if he could prove a better title, would have en¬ 
joyed the fortune) this Androcles, inftead of 
bringing a fiiir and regular aftion, entered a 
proteftation that the eftate was not liable to 
controverfy, intending to prevent my friend 
from fupporting his claim, and you from deter¬ 
mining who is the rightful heir of Philoftemon: 
thus in a finglc caufe and by a Tingle decree he 
hopes to obtrude upon the deceafed two fidfi* 
tious brothers, who bear no relation to him; 
to poflefs the property himfelf without a com¬ 
petitor ; to difpofe as he pleafes of Philodlc- 
mon’s filler ; and to dellroy the efficacy of his 
tellament. 

Of the many audacious falfities, which the 
proteftation of Androcles contains, that concern¬ 
ing the will lhall be firft confuted; and I will 
prove not only that Philoilemon made a will, 
but that he appointed Chsereftratus to be his fon 
and fuccelTor; for, as he had no children by 
his wife, as the war wa.s carried on with vio¬ 
lence, and as his frequent expeditions both by 

VOL. VIr. i, 
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land and fea expofed him to continual dangei'y 
he refolved, left his inheritance fliould become 
dcfolate for want of an heir, to nominate one 
by his will: his two brothers had both died 
childlefs; and one of his fifters, who had been 
many years married to Chxrcas, had borne him 
no male child ; but his other fiftcr, the wife of 
my friend Phanoflratus, had two fons, the elder 
of whom, Chsereftratus, he adopted as his own, 
and declared in his teftament, that, if his wife 
was not delivered of a fon, Chcereftratus fliould 
have his eftatc. This will, which he depofited 
with his brother-in-law Ch.xreas, fliall now be 
read to you; and then attend to the witnefles 
who were prefent at the execution of it. the 

WILL. EVIDENCE. 

You have heard the proof of his wnll, and 
have obferved how his eflate is given by it to 
my client; now to prove that he had a power of 
making fuch a teftamentary difpofition, the law 
itfelf fliall he produced, from which you will 
eafily perceive the jufticc of the whole tranfac- 
tion. THE LAW. 

This law, judges, which equally binds us all, 
permits every man, who has uo legitimate chiU 
dren, to dil'pofe by will of his property, unlefs 
his faculties be impaired by age, or liy diforder, 
or by any of the infirmities which are I'pecilied 
in the law : now that Philueteinou had not one 
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of thefe infirmities, I will in few words demon- 
ftrate; for what man can have the hardincfs to im¬ 
peach the undcrftanding of fo excellent a citizen, 
who, while he lived, received the higheft honours 
from you, was advanced to the moft important 
offices, and died in battle againfl: your enemies ? 
That lie made his will then in his perfect fenfes, 
as the law permitted him, you have heard clearly 
proved ; fo that on this head the falfe aflertions 
of Androclcs are apparent; hut, as he has pro- 
tefted alfo that Antidorus was the legitimate fon 
of Eu(f!lemon, this too I will fhow to be untrue^. 

Eu<ftemon, judges, had no other fons than 
Philodlemon, Ergamencs, and Hegemon; he had 
alfo two daughters; and their mother was the 
daughter of Mixiades the Cephifian: thefe are 
known to all his acquaintance, to thofe of the 
fame ward, and to many of the fame borough, 
as they will prefently give in evidence; but, 
that he ever married another woman, of whom 
Antidorus was born, no man can pretend to 
know or ever to have heard in the lifetime of 
Eudenion. The relations of the family muft 
have known all that pafled, and we may fuppofc 
them to be the moft credible witneffes: call 
them, therefore, firft; and then read the depo- 
fitions of others, witnesses and deposi¬ 
tions. 

Yet further; I will convince you that out 
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opponents themfelves have in fa£t given the 
fame evidence; for, at the examination before 
the Archon, wheti they depofited the ftated fum, 
and contended that thefe young men were the 
legitimate fons of Eudfemon, being alkcd by 
us, who was their mother, and wliofe daughter 
flie was, they were unable to inform us, though 
wc protefted againfl; their allegation, and the 
Archon prefled them to anfwer, as the law re¬ 
quired. Could they, indeed, be allowed, judges, 
to contend and proteft that the fons were legi¬ 
timate, when they could not declare, who their 
mother was, nor mention any one of her rela¬ 
tions ? Then, to be fure, they delayed the fuit 
by pretending, that flic was a Lcmnian; but, 
when they came afterwards to be re-examined, 
they fuid, before aity queftion was propofed, 
that the mother of the young men was Callippc, 
the daughter of Pifloxenus; thinking it fuffi- 
cient to pronounce a name, which they had 
probably invented: when we afked who this 
Piftoxenus was, and whether he was living Or 
not, they anfwered, that he died fighting in Si¬ 
cily, and left his only daughter to the care of 
Eu£temon, to whom, while he was her guardian 
as well as hufband, fhe bore thefe two fons. A 
moft audacious aflertion, and palpable ii£tion ! 
as I will prove to you by their very anfwcrs at 
the examination; for two and filty years liavc 
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<‘laj)fcd from the Archonfhip of Arimneftus, 
■when our annument embarked for Sicily, niul 
the elder of thefe youths, whom they pretend 
to he the ions of EmSlemon and Callippe, has 
not pail'cd his twentieth year: if then we de- 
du(SL his age from the time fince the Sicilian ex¬ 
pedition, tliero remain above thirty years; fo 
that Callippe could neither be in ward at that 
age, nor could flie have remained io long un¬ 
married and childlers, but muft have had a hui- 
band either by the authority of a guardian, or 
by ait adjudication of the court. Beiides, fhc 
mull have been known by the friends of Euc- 
temon, and Ity his fervants, if fltc really was 
married to him and lived fo many years in his 
houfe ; for it is not enough to produce mere 
names at an examination, but it is ncceffary to 
Ihow that the perfons adlually exifted, and to 
prove their cxiftcncc by the teliimony of thofc 
who wen: conncdled with them : yet when we 
challenged them to lummon any of Eudlemon’s 
friends, 'wlto knew that fuch a woman as Cal¬ 
lippe lived with him or was his ward, and urged 
them to decide the controverfy by the evidence 
of fuch domefllcks as were hill alive, or to de¬ 
liver up to us any of their (laves, who might be 
compelled to diiclole what they remembered of 
the tranl'adion, they would neither give up their 
own Haves to be queflioned, nor take ours for 
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that purpofc. Officer, read their anfwer, toge¬ 
ther with our depofitions and challenges, an¬ 
swer. DEPOSITIONS. CHALLENGES. 

So decHive a mode of proof have they de¬ 
clined ; but it fliall be my care to inform you, 
who this woman and her children are, and to 
deferibe to you thofc, who have declared them 
to be legitimate, and are ftriving to procure for 
them the inheritance of Eu£lemon. It may per¬ 
haps be unpleafant to Phanoftratus, to hear the 
misfortunes of his father-in-law opened to the 
court; but it is expedient to fay a few words 
concerning them, that, when you are apprized 
of the truth, you may be more able to decide 
according to juftice. 

Eudemon lived fix and ninety years, the 
greater part of which time he pafl'ed with appa¬ 
rent profperity ; for he had an affluent fortune, 
a wife and hopeful children, with other ingre¬ 
dients of happinefs; but in his advanced age he 
met with no finall calamity, which threw his 
whole family into tliforder, confumed a great 
part of his eftatc, and occalioucd a diffenfion be¬ 
tween him and his molt intimate friends: what 
was the fource of this evil, and in what manner 
it happened, 1 will explain us concifely as I am 
able. 

He had a freedwoman, who inhabited a 
houfe of his in the Pirtcus, whertj flie kept fc- 
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veral female flavcs, and among them one named 
Alee, whom, 1 fancy, moft of you know: after 
this Alee had been bought, flic lived many years 
in that lioufc, but, when flie grew older, was 
removed from it. While fhe continued there, 
one Uio, a freedman, was conneifed with her, 
and by him, as flie herfelf declared, flic became 
the mother of thefe two young men, whom Dio 
educated as his own ; till, having committed a 
great mifdemeanor, and fearing a profecution, 
he ftole away to Sicyon : after which Euflemon 
gave Alee the care of his houfc in Ceramicus by 
the little gate, where they fell ivine. When 
flic was font thither, judges, flie was the occa- 
fion of many and great diforders; for Kude- 
mon, going frequently to colleft his rents, paflled 
a confidcrable part of his time in that houfc, 
and even fometimes fit at tabic with the v-o- 
man, having left bis wife and children in the 
lioufe, which he ufually inhabited ; and, though 
his family were highly diiplealed, yet he per- 
fiftcd in his courfc, and fpent his whole time 
with Alee, having either by poifon, or by dif ir- 
dev, or by fome other intinnity, fo totally f d 
his imderflanding, that he was perfuaded by her 
to offer the elder of licr two hoys to the men of 
his ward under his own name j but when Phl- 
iodleiiion oppofc'd his admiffion, and the mem¬ 
bers of the ivard refufed to admit him, or to 
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ccpt of the vlftun ufually given on fuch Occa- 
fions, the old man, being enraged againft hia 
fon, and defiring to diftrcls him, made a propo- 
fal of marriage to the fifter of Demoerates the 
Aphidnean, with an intent to educate and adopt 
her cliildren as his own, it Philodlcmon would 
not confent to have the other admitted : upon 
which his relations, knowing that he could have 
no more children at his age, hut that luppofi- 
titious fons might be yjroduccd, which woidd 
raife flill more violent animolities, adviled Phi- 
loclemon, judges, to give his confent that his 
father fltould introduce the boy to the ward, as 
he defired, and allot a farm for his fupport. In 
this advice Philodlcuion acquiefeed, heartily 
athamed of his father’s dotage, but not knowing 
how clfe to fee lire himfelf from the calamity 
wliich threatened him : when therefore an agree¬ 
ment was made to that cIFed:, and the boy was 
admitted as a member of the ward, Eudlemon 
dropped his project of marrying, by which he 
fliowed th.at his dclign had not been formed 
with a view to having children of his own, but 
for the fake of admitting the baftard of his mif- 
trefs; for what occafion, judges, had he to 
marry, if, as they inlift, he had fons born in 
wedlock with a citizen of Athens ? Who could 
have prevented his admitting them to their free¬ 
dom ? Why lliouid he introduce them upon 
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certain conditions, wlicu the law had ordained, 
that all children, begotten in matrimony, fhould 
have an equal fliare ot their paternal fortune ? 
Or why, lartly, did he admit into his ward the 
elder only of the hoys, and pay no regard to 
the younger, whom from the day of his birtii 
he had not mentioned either to Phllodlemou 
whilil he was alive, or to any ot his friends? 
Tliefc arc the men, Androclcs, whom you have 
averred, in your }»rotellation, to he the legiti¬ 
mate fons of I'.udcmon. Now, to prove the 
truth of my alTorlions, let the depolitions be 
read, depositions. 

After this traufadiion Philoctfemon was /lain 
at Chics in a naval engagement, in which he 
luui the command of a galley; and Eudfemon 
declared in open court, that he was ddirous of 
recording his agreement with his fon; at the 
fame time Phanollratus, accompanied by his 
kiufman Chrereas, was on the point of failing 
with the fleet, which Tlmotheus eonduded; 
and the veffcl, which he commanded, was jult 
weighing anchor at Munichla, when Eudemon 
went thither attended hy fome friends, and, 
liaving written a will declaratory of the condi¬ 
tions on which he adopted this Antidorus, he 
depofitcd the inllrumcnt with his relation Py- 
thodorus of Cejihilia. Now, that he aded in 
this manner, not as if he had legitimate chil- 
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dren, both Androcles has proved, and the fa<3; 
itfelf fufficicntly demonftrates; for no man be¬ 
queaths any thing as a legacy to his own fons, 
lince the law gives every fon the pofleffions of 
his father, and permits not any man, who has 
children begotten in wedlock, to difpofe of his 
eftate by will. 

When the writing had Iain almoft two years 
with Pythodorus, and Ciiarrcas in the mean 
time was dead, thefe alTociatcs, being fubfervlent 
to the inclinations of Alee, perceiving the pro¬ 
perty of Eu<ffemon to he continually wafted, 
and concluding from his dotage, that a fair op¬ 
portunity prefented Itfelf, began their attack in 
concert; and firft: they prevailed with Eu£le- 
mon to revoke his will, as difadvantageous to 
the boys; becaufe his daughters oiily and their 
children would inherit his vifible property, but, 
if he fold part of his land and left the fum 
which he received for it, the adopted fon and 
his friends would take firm pofleftion of the 
money. The old man, perfuaded by this rea- 
foning, demanded his will of Pythodorus, and 
inftituted a fuit for the prodmftion of it: when 
Pythodorus, therefore, appeared before the Ar- 
chon, Eudlemon declared that he wiflied to 
caiicrl his will; and his kiufman aflured both 
hive, and Phanoftratus who w'us prefent, that he 
tiul imt oppofe Ids intention, but, as ClixTeas, 
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who had joined with EudTieinon in depofiting 
the will, had left a daughter, he thought it pro¬ 
per to defer the revocation of It till flie could 
give her confent, and have a hiifband or guar¬ 
dian who might confirm her adl; as the Ar- 
chon was of the fame opinion, Eudlemon, hav¬ 
ing made a declaration before the magiftrate and 
his aflefibrs, in the hearing of many witnefles 
whom he called, that his teftament was no 
longer valid, left the court. 

Soon after this they proceeded to thofe afts, 
with a view to which they had perfuaded him 
to refeind his will: they fold the Athmonian 
eftate for feventy-five minas to Antiphancs; 
the Scrangian bath to x^riftolochus for thirty; 
and the houfc in the city which had been mort¬ 
gaged for four and forty minas, they conveyed 
to the hierophant: next they difpofed of his 
goats, together with the goatherd, for thirteen 
minas; and two carriages to be drawn by- 
mules, one for eight minas, and the other for 
five and a half; not omitting any of the flaves, 
who worked for liis benefit. The fum, which 
they collefted from the fale of thefe effedsvery 
foon after the death of Philodlcmon, amounted 
to more than three talents. I will now call 
witnclTes, who will fwear to the truth of all my 
aflertions,. evidence. 
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Tims were Uicfc pofleffions alicnecl: Uie dc- 
ftruiiiou ot tlic reil: they Icon meditated, and 
contrived for that })iirpofc the moll iiitainouN 
ariilice, towhicli you Ihoidtl parlieulavly attend; 
for, perceiving that ieuCleniou was entirely lii- 
peranimatcd, and could not ovcit rile from liis 
bied, they deliberated how they might after his 
death cffcelnaliy fecare his property to theio- 
felves. What was the reiult of this delibera¬ 
tion ? They announced the two boys to the 
Archon as having been adopted by the two de- 
ccafed fons of hudenioii ; and, feigning thenv 
felves to be their guardians, petitioned the ina- 
giflratc that the lands and honfes of thofc or¬ 
phans might be expoled to audion, fo that 
fome part of their eftate might be let, and foinc 
of it pledged as a feciirity for the rents ; that 
the latter might he diftinguillicd by columns 
and inferiptions, and that they thcmfelves, while 
Eudemon was alive, might receive the profits. 
As foon therefore as the courts were full, the 
magillrate caufed the audion to he proclaimed, 
and a jiarty of thefe confpirators began to bid 
for the lots ; when fome, who were prefent, 
ran to inform our friends of the contrivance, 
and they, coming without delay, apprized the 
judges of the wliole* tranfadion : upon this the 
court would not fuflcr tlic houfes to be let ; 
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but, If the icheme had not been clotc<5led, tlic 
whole cflatc would have been loft. Call tin)!!; 
who were witneftes ot this allalr. evidence. 

Before thefe men were conneiftcd with this 
artful woman, and, in conjundlion with her, 
confpired againft Eu(ftcmon, he poftefted fo large 
an eftatc. that both he and Ins Ion Philodlemon 
filled the moft expcnfwc offices for your fervice, 
and were fo far from aliening their ancient 
pofleffions, that they were continually making 
new purchafes with the money, which they had 
faved j but, when rhilodtemon died, fuch was 
the difordcr which prevailed, that not half of 
Ills former eftate remained, and the rents were 
all extingiiiflied. Nor were they fatisfied, judges, 
with confuining this property; but, as foon as 
Eudemon was dead, and his body was lying in 
the houfo, they were audacious enough to de¬ 
tain the fervunts with them, that his death might 
not he mentioned to his daughters, or to 
his widow, or to any of his relations ; wdiilc 
they, together with Alee, removed all the mo¬ 
ney and furniture to the next houfe, which had 
been rented, and was llien inhabited, by one 
of their crew, tliis very Antidorus ; nor, when 
the widow and daughters heard of Eude- 
mon's death from otlicrs, and came to the door, 
would they fulfer them to enter; Init inftftcd, 
that it was not their bufinefs to bury the de- 
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ceafed. Thus? were they prevented from going 
in till juli before I'un-fct; and when they en¬ 
tered, they found the body, which had lain, as 
the fervants declared, unburied for two days, 
and perceived that all the goods had been re¬ 
moved by thefe confederates. The women, 
therefore, employed themfclves, as their duty re¬ 
quired, in preparing the corfe for burial, while 
my clients were fliowing to fome friends, who 
accompanied them, the mifcrablc condition of 
the houfe; and afked the fervants, in the pre- 
fence of the aflbeiates, to what place the effedls 
had been carried; when they anfwered, that 
Androcles and the reft had conveyed them to 
the houfe next adjoinirig. Phanoftratus and 
his companions thought it nccelfary to make a 
legal enquiry into the robbery, and demanded 
the flaves, who had carried the goods, to be de¬ 
livered up to them j hut the contrivers of the 
mifehief would not confent to this adt of juf- 
tice. ]n confirmation of my narrative, read 
thefe depofitions, and this invcntoiy of the 
goods which were removed, depositions. 
INVENTORY. Thus having conveyed fo many 
valuable effeds from the houfe, having received 
the money arifing from the fale of lo large an 
eftatc, and having divided among themfelves 
the rents whicli became due in fo long an inter¬ 
val, they imagine that they fliall be mafters of 
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the wliole; and to fucli a height of confidence 
have they advanced, though they durll not meet 
us in a dired form of atfion, that they have 
averred the legitimacy of our two opponents 
by w'ay of proteftation ; not confidering, that 
they fpcak both falfcly and inconfiftently with 
their previous condud; fince, when they ap¬ 
peared before the Archon, they llyled one of 
them the adopted fon of Philoclemon, and the 
other of Ergamcnes, whereas they now proteft 
them both to be the fons of Eudemon: yet had 
they been lawfully begotten, and had they been 
adopted, as they firfl. alledgcd, not even then 
could they have been called the fons of Eude- 
mon ; for the law forbids a fon by adoption to 
return into the family, from which he was eman¬ 
cipated, unlefs he leave a legitimate fon of his 
owm in the family which adopted him ; fo that, 
even from their own -behaviour, it is manifeft 
tliat their evidence is falfe. If they had then 
completed their feheme of letting the houfes, my 
clients woukl now be jirecludcd from afferting 
tbuir right; but, as the judges declared that it 
was not their bufinefs to let them, thefe men 
have not ventured to difpute our title in a re¬ 
gular courfe of law, but have protefted, with 
excelllvc audacity, that the very perfons whofe 
claim you rejeded w^cre lawful heirs to the 
eftaie. C/bferve too the afliirance of Andro- 
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cles, who firfl; claimed for himlelf the daughter 
of FAidlcmon, as if die had been the heircis, 
and infilled on his right to a fifth part of the 
property, as if it had been liable to litigation, 
yet has now averred that hauftemon left a legi¬ 
timate fon. Has he not by lliis clearly con- 
vidled himfelf of having given falfc evidence? 
He certainly has ; for had a fon of Eudlcmon 
begotten in wedlock been living, his daughter 
could not have been heircis, nor could the ellatc 
have been open to controverfy; to prove that 
he firll made fueh a claim, thefe depofiiions 
thall be read to you, evidence. 

The very reverie, therefore, has now hap¬ 
pened of that which the law ordains; for it is 
enabled, that, from the Archonlhip of Euclid, 
no male or female baftard fhall have any right 
of confanguinity cither in civil or facred mat¬ 
ters : but Anclrocles and Antidorus think them- 
felves entitled to firip the daughters of Eu6le- 
mon and their fons of their inli£ritauce, and to 
feize the pofTeflions both of him and of Philoc- 
temon ; while this woman, who impaired Euc- 
temon’s underllanding, and has polfelfcd herfelf 
of fo vail a fum, lias Infoleuce enough, through 
their pcrfuafion, not only to undeiwalue her late 
mailer’s friends, but even to treat the whole 
city with contempt. A finglc circumllancej 
which you Ihall hear, will eaiily convince you 
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of her lawlefs impudence; but firft let the law 
be read, the law. 

This ordinance, judges, have you fo pioufly 
and folemnly made, thinking it of high import¬ 
ance to.the ftatc, that Ceres and Proferpine, as 
well as all the other clcitie.s, rtiould be adored 
with reverence ; but the mother of my adverfa- 
ries, who was confelTeJIy a Have, whofc whole 
life had been marked with infamy, and who 
confcqucntly ought neither to have entered the 
temple, nor to have feen any thing that it con¬ 
tained, had the boldncfs, when divine rites were 
performed to thefe goddeffes, to accompany 
the procefTion, to walk into the temple, and to 
infped what it was unlaw'ful for her to fee: 
the decree of the fenatc concerning her proves 
the truth of my allegations, the decree. 

You mull then coniider, judges, whether a 
fon of this w'oman fliould luccccd to the ellate 
of Pliilodlemon, and perform holy ceremonies 
at his tomb, or the h)n of his owm filler, whom 
he had himlelf adopted ; and whether the lifter 
of Pbiloclemon, w'ho -was married to Chaereas, 
and is now a widow, Ibould be at tbeir dilpofal, 
cither to be given in marriage to any man, 
whom they cluife, or ro grow old in a Hate of 
widowhood, or whether Ihc ought not, as a le¬ 
gitimate daughter, to be difpofed of by your- 
1'elves as vour wildom llaall diredl; on this point 
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muft your judgment now be given, for to this 
dangerous crifis are my clients reduced by the 
proleftation. Should thefe confederates fail of 
fuccefs in the prefent conteft, and fhould the 
eftate be declared open to controverfy, they may 
again bring the queftion before you in another 
action : yet, if a will wiis made by Philodlemon, 
which he had no power to make, his power 
ought now to have been difputed ; but, if ho 
undeniably had hich a right, and the fa£t only 
of his having devifed his property be denied, 
they fhould not have oppofed our claim by 
this collateral mode of litigation, but Ihould 
have brought the matter in due form to a regu¬ 
lar ilTue. At prefent, what clearer method can 
be found of proving this man’s telfiinony to be 
falfe, than by interrogating him thus ? Whence, 
Androcles, do you kuow% that Philodtcmon 
neither imidc a will nor adopted Chsereftratus ? 
For it is rcafonable, judges, that a man flrould 
give evidence of tliofe tranfadlions of which he 
was eye w'itncfs, or he may' on fome occalions 
even repeat what he has heard from others. 
You have exprelsly averred, that Idulodlemon 
never made a will and died childlcfs; but how 
is it poflibic, judges, for this to be known by 
him ? It is the fame, as if lie were to aver, that 
he knows what all of ymii arc doing every day. 
This at lead, audacious as he is, he will not af- 
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fcrt, that he was perpetually in Philo£tcinon’s 
company, and knew every adlion of his life ; 
for of all men living, the deceafed abhorred him. 
moft, both for his general improbity, and be- 
caufe he alone of all his relations confpired witli 
Alee to embezzle the goods of Eudlemon, and 
adlcd in concert with her in the manner before 
del'cribed. 

Above all it muft ncceirarily move our indig¬ 
nation, that they fltould fo impudently abide the 
name of Eu£l:emon, the grandfather of Chasref- 
tratus ; for if, as they allcdgc, I’hiloftemon had 
no power to appoint an heir, and if the eftate 
was Eiictcmon’s, is it not more jail that his pol- 
feflions fhould be inherited by his daughters, 
who were indifputably legitimate, and by us, 
who are their foils, than by men, wiio bear no 
relation to him, and who are confuted not only 
by our arguments, but alfo by the conduct of 
tbefe provident guardians? This, judges, 1 fup- 
plicate and adjure you particularly to remember* 
as I before related it; and as you have it in evi¬ 
dence : tliat Androcles firft declared himfelf 
their guardian, as if they were the legitimate 
fons of Eu£temon, and then claimed for his 
own life the property of their fuppofed father: 
now, in the name of the immortal gods, is it 
not abominable, judges, that, if thefe men be le¬ 
gitimate, their guardian fliouM claim for hipA'^ 
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fcif both their fortune and the daughter of the 
deceafed Euclemou, as if /he was the objedt of 
a judicial conteft, and that, if they are illegiti¬ 
mate, he Ihoiild now make an averment of their 
legitimacy ? Thefe are plain contraditSlions; fo 
that the falfity of his tellimony has been proved 
not only by witnefles, but alfo by his own be¬ 
haviour. 

As to Chxreftratus, no man gives him a/H/l- 
ance by protefting that the eftate is not open to 
litigation; but he dcfires to proceed in the re¬ 
gular courfe; while this fellow prevents all 
others from afferting their claims, and, having 
averred that Eudemon left children begotten in 
matrimony, imagines that you are to be deluded 
with impertinent digre/Tions, believing that, if 
he wholly omits the material heads of argu¬ 
ment, or very /lightly touches them, but pours 
forth his abufe againft us with a loud voice, and 
exclaims that my clients are rich, whilft he is 
Indigent, it will inftantly appear to you, that 
the children were legitimate. Now, my clients, 
judges, have fpent a greater part of their for¬ 
tune in the fervice of the ftate, than for their 
own advantage: feven times has Phanoftratus 
equipped a galley; he has ferved all the publick 
offices, and obtained many honours for the mag¬ 
nificence of his /hows. Chsereftratus too, when 
he was very young, furni/lied a ve/Tcl at his own 
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expence; fince which time he has condu£bed 
the theatrical entertainments, and prefided over 
the exercil’es at the feftival of Torclics. Both 
of tliem have brough'; their contributions among 
the citizens of the richeft clafs; hitherto they 
have ferved together, and now the younger of 
the brothers conduds the chorus in the trage¬ 
dies, has been enrolled among the three hun¬ 
dred, and contributes his lhare to defray the 
publick charges; fo that my friends ought not 
to be envied ; but thefe ali'oeiates themfelvcs, I 
fwear by Jupiter and Apollo, will be fir juller 
objects of envy, if they obtain what they have 
no right to claim ; for, fliould the fortune of 
Philodtemon be decreed to Chnereftratus, he will 
dlfpenfe it liberally for your henelrt; and, as he 
has hitherto done, or even with greater alacrity, 
will fuflain every burden, which you fhall im- 
pole upon him ; but fiould thefe men be maf- 
ters of Inch an eftate, they will begin by dilli- 
pating it, and end with claiming again the pro¬ 
perty of fome other perfon. I therefore en¬ 
treat you, judges, left you fhould be deceived 
by thefe confederates, to pay a fcrupvilous at¬ 
tention to their proteftation, concerning which 
y^ou are now to decide; and command them to 
make their defence confiftent with that writing, 
as we ha\e opened our charge.in conformity to 
it: they have there averred, that Philoiftemon 
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neither aliened nor devifed his eftate, which 
averment has been proved fall'e ; for we have 
fhown that he both made a will and difpofed of 
his fortune, as thofe, who were prefent at the 
tranfadtion, have teftified. What elfe have they 
aflerted ? That Philoftemon died without chil¬ 
dren—yet how can a man be faid to have died 
childlcfs, who had adopted his nephew as his 
fon, to whom the law gives his inheritance as 
regularly as if he were an immediate defeend- 
ant ? And it is exprcfsly ordained, that, if a 
man having a fon by adoption, has afterwards 
another child, both of them fhall equally in¬ 
herit bis poircITions. Let him demonftrate, 
therefore, the legitimacy of thefe children, as 
each of you can demonftrate his own; for this 
is not proved by mentioning the mother’s name, 
but by declaring the truth, by producing the 
relations, and thofe wdio know that the was 
married to Kinftemon ; by examining the mem¬ 
bers of the fame borough and ward, if they have 
at any time heard, or can lay from their own 
knowledge, that he was at any publick expenfe 
on her account; by informing you where Ihe 
w’as buried, where her niouument ftancls, and 
where her children, who furvived her, flill per¬ 
form facred rites ; by Ihowing, laftly, who faw 
fuch rites performed by Euftemon, and who, 
tfither among the fervants or among the citizens 
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In general, knov/s any of thefe tranfadtions. 
All this would be a proof, but mere inventive is 
none; and, if you compel niy antagonift, judges, 
to prove the very fadfs, which he has averred to 
be true, you will make a pious decree according 
to the laws, and my clients will obtain fubftau- 
tial jufticc. 
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GN THE ESTATE OF Al'OJJ.ODORUS. 


THE ARGUMENT. 

THERE were three brothers, Eupolis, Thrasyl- 
lus, and ^Inesoii; the youngest of whom died 
without issue: the second left a son named 
Apollodouus. Eupolis, the surviving bro¬ 
ther, was appointed guardian to his nephew, 
and had two daughters living, one of whom 
was married to dilschiues, tlie other to Proiuipis, 
the complainant in this cause. 

The widow of Thrasyllus married Archeda- 
mu.s, who, perceiving that Apollodorus, his 
wife’s son, was injured by his guardian, as¬ 
sisted him in applying to a court of justice, 
and obtained redress for him in two actions. 
This Archcdainus had a daughter by the mo¬ 
ther of Apollodorus, and that daughter, who 
married Lacratides, had a son, wliom Apollo- 
doru.s, on the death of his own son, adopted in 
Ins lifetime, and caused to be registered in the 
books of his kindred and ward by the name of 
Thrasyllus. 








APOI>LODORUS (lied; and Pronapis, in 
I'isrlit of his wife, claimed the estate ot the de- 
ceased, alledging that Thrasyllus was not en¬ 
tered in the register according to the true in¬ 
tent of his uncle, but that the adoption was a 
mere fiction and artifice. 

The cause is, in the language of the Ancients, 
conjectural; or, in the dialect of our bar, it 
is an issue, “ Whether Thrasyllus was really 
adopted by Apollodorus, or not.” 
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Thrafyllus againjl Pronapis. 

I DID imagine, judges, that fucli adoptions as 
were made by a man in his perfe£t lenl'es, who 
had condu<£i:ed liis adopted Ion to the Ihrine of 
his anceftors, had prefented him to his kinlmen, 
had inferted his name in their common regifter, 
and had performed in perfon all the ufual cere¬ 
monies, were not to be controverted in a court 
of juftice ; but that, if a man, apprehcnfive of 
his approaching end, had bequeathed his eflate 
to another, had fealed his tcflamcnt, and com¬ 
mitted it to the care of a friend, the validity of 
hivS will might afterwards be juflly difputed; 
fince by the former mode of alienation the in¬ 
tent of the parly Is openly manifefted, and the 
whole tranfadtion made valid by the law, while 
the intention of a teftator, being more fecretly 
^nd obfcurely exprelTcd, is liable to fufpicion j 
whence many have contended againft the claim¬ 
ants under a will, that the inftrument itfelf was 
forged and void: but 1 now perceive this dif- 
tin'Tion to be of little avail; for, though my 
adoption was a fad of general notoriety, yet 
the daughter of EupoUs with her hufljand and 
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their advocates come to contcd my right to the 
poiroffions of Ajiollodorus. 

Now liad I obfcrved, that you were better 
plealed with the oblique form of a proteftation 
than with a direct courfe of proceeding, I could 
have produced wltncifes to prove that my right 
was iucontellabic ; becaufe I am the fon of the 
deceafed by a regular adoption; but as I am 
fenfiblc that the true merits of the caufe cannot 
he known by this method, I come to inform you 
of the whole tranfadion, and ihall thus pre¬ 
clude them from the power of imputing to ma 
an unwillingnefs to meet them on the faireft 
ground : I will dcmonflratc then, not only that 
the many injuries, whicli Apollodorus had fuf- 
tained from his nearefl relations, prevented him 
From leaving his fortune to them, but that he 
legally' and juftly adopted me, who am his ne¬ 
phew, and the fon of his greateft benefaeftor. 

I entreat y'ou all, judges, to indulge me with 
a benevolent hearing; and, if 1 convince you, 
that thel’e alTocIates have moft audacioufly 
claimed an eliate to which they have no colour 
of title, ailill me in obtaining jufticc: I will 
fpcak as concii'cly as I am able, in relating the 
whole ailllr from the beginning of it. 

EupoIIs, judges, Thrafyllus, and Mnefon, had 
the faipe father and mother; and their patri¬ 
mony', which they divided equally among them- 
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felves, was fo confiderable, tliat each of them 
was ap])oiiitcd liy you to Idl the moll expenfive 
offices : two of thel'o brothers periffied nearly at 
die fame lime ; Mnefon died in the city, un¬ 
married and childlc.'s; and Thralyllus, whofc 
fon Apollodorus afterwards adopted me, fell in 
the Sicilian expedition, in wliich he had been 
elected to command one of our gallics. 1 he 
fiirviving brother, Faipolis, feized for his own 
ufe no fmall part of the inheidtance: he took 
for himfclf, under the pretence of a legacy, the 
whole of Mnefon’s property, one half oi which 
belonged to Apollodorus; and fo faithful was 
he in his guardianfliip, that he was condemned 
to refund three talents, of which he had de¬ 
frauded his nephew ; for my grandfather Ar- 
chedamns, who had married the mother of 
Apollodorus, and was grieved to fee him llripped 
of all his fortune, took both my grandmother 
and him to his hotife, where he gave him an 
education, as if he had been his own Ion, and, 
when he was adult, affillcd him in claiming a 
moiety of Mnefon’s eftatc, and all the effeifls of 
which this careful tniAce had dej)rivcd him. 
Thus, having obtained a decree for him in two 
fuits, he recovered his whole patrimony; on 
which account Apollodorus retained a violent 
enmity agalnft Eupolis, as long as he lived, 
whillt a firm fricndlhip fublillcd, as it ought, 
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^jetwccn him and Archcdamiis; hut from his 
lliblequent coiiducl we may draw the mofl; cer¬ 
tain conclulion, that Apollodonis was dclirous 
of rewarding his hcnefadors for the advantages 
wliieh liiey had procured him ; for, wheii my 
grandfather had the misfortuiie to be made captive 
by the enemy, Apollodonis eontrlbuted largely 
towards the payment of his ranfom, and even 
gave a hohage for him, till he was able to raife 
the whole liim ; after whieh,when Archedamus 
was reduced from affluence to urgent necciiity, 
this truly grateful man un Icrtook the manage¬ 
ment of his affairs, giving him a competence 
out of his own fortune. Yet more ; when he 
was going with the army to Corimh, he left his 
eftate by will to his half-liller, whofe fon 1 am, 
and gave her in marriage to Lacratidcs, w-ho 
has fince been appointed hierophant: fuch were 
his kindnefs and gratitude towards us, who had 
originallv preferved him from ruin. Now that 
my affertions arc true, and that Eupolis was ac¬ 
tually eaii in two a .‘lions, one tor liis dillioncfl: 
guardian Ihijg and the other for a moiety of 
Mneibn’s property, in both which caules uiy 
grandfather was the advller and advocate ol 
Apollodorus, who by our means recovered his 
poffeHlons, and afterwards requited the obliga¬ 
tion with fuch liberality, I will pirovc by tlie 
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clcareft evidence: call the witneflcs hlthei*. 
WITNESSES. 

Such then and lb great were the benefits, 
which \vc had conferred on him; but fuch was 
his hatred of Eupolis, who had attempted to rob 
him of fo large a fortune, that there was no pof- 
fibility of a reconciliation between them, nor 
can it be allcdged that their conne(ftion was ever 
reftored: of their unalterable antipathy there 
cannot be a clearer proof, than that Eupolis, 
who was defeended from the fame common an- 
ceftor with Apollodorus, and knew him to be a 
wealthy man, offered him neither of his two 
daughters in marriage; yet fuch alliances have 
a natural power to appcai'e the anlmolities, not 
of relations only, but of any indifferent men, 
when they intrufl each other with the deareft 
pledges of their affedlion: whether Eupolis, 
therefore, was to blame for not offering his 
daughter, or Apollodorus for not accepting her, 
this fadt alone proves the continuance of their 
diflenfion. 

What has already been faid concerning their 
difagreement, will, I tlunk, be fufficient; for I 
am perfuaded, that many of the oldefl; among 
you rccolledl their difputes and litigation; fince 
the importance of the caufes, and the two de¬ 
crees which Archedainus obtained againfl Eu- 
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polls, gave celebrity to the affali*: but I requeft 
you, judges, to hear with attention the proofs 
that he adopted me in his lifetime and in per- 
fon, and that he appointed me fucceffor to his 
cltatc, having infcribccl my name in the records 
of his family, and in the publick regifter of hi* 
ward. 

Apollodorus had a fon, whom he both edu¬ 
cated and cheriflied, as It became him; and 
whom he hoped to leave heir to his fortune j 
but the boy dying of a fevere illnefs in the 
month of December in the lall year, his father, 
deprelled by fo cruel a misfortune, and defpair- 
ing at his age of having another child, called ta 
his remembrance that family, from which irw 
his vouch he had received a fignal obligation; 
and, gt'ing to my mother, his half-fifter, for 
whom he had the lendereft regard, he declared 
his intention to adopt me, and requefted her to 
rclign me to him as his fon : fne granted his re- 
c[uc[l:; and fo eager was he to execute his refo- 
lutio’i, flat he carried me inltantly to his own 
lioufe, and intrufted the whole management of 
it to inv care; confidcrlng, that he was no 
longer capable of fuperintending all his affairs 
in perfon, and that I grew continually more and 
more able to tranfa£t them. At the feftival of 
the Thargc’ia, therefo e, he conduced me to 
the altars among thofe of the fame family and 
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ward : now it is a rule with them, that whoever 
introduces to them either his own fon, or a fon 
by adoption, muft fwcar by the facred rites, 
that the perfon introduced was born of an Athe¬ 
nian citizen in lawful marriage; when this 
oath has been taken, the other members of the 
focictydetermine by ballot whether he fhall be 
admitted ; and, if they decide in his favour, he 
may then, but not before, have his name in- 
feribed in the regifter: with Inch exadtnefs arc 
their ordinances and cuftoms obferved. This 
then being their law, the whole afiembly, not 
doubting the veracity of Apollodorus, to whom 
they had adminiftcred the ufual oath, and know¬ 
ing that I was the fon of his fifter, voted una- 
nimoufly for the enrollment of my name; and 
thus was I adopted by him in his lifetime, as 
the law permitted him to adopt me, and regif- 
tered by the name of Thrafyllus, the fon of 
Apollodorous; read thefe dopofitions, which 
prove the truth of wdiat I have related, depo¬ 
sitions. 

I fuppofed therefore, judges, that you would 
readily give credit to the witnelfes, who have 
fworn, and to his relations, whofe behaviour has 
manifeltly declared, that Apollodorus performed 
the ceremony of my adoption conformably to 
law} for Eupolis left two daughters; one 
who was married to Pronapls, and is a claim- 
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ant in tins caufe; and another, the wife of 
iEfchines the Lufian, who died leaving a fon, 
then of full age, named Thrafybulus: now 
therr- is a law, that, if a brother by the fame fa¬ 
ther die chikllefs and intefl:ate, liis effects fhall 
he divided equally between his furviving fifter, 
and the Ion of anotlie- b.b”', who died before 
him ; nor were my opponents ignorant of this 
law, as their very condudl has tnanifeflcd ; for, 
when the fon of Eupolis was dead without chil¬ 
dren, Thrafybulus took a moiety of his eftate, 
which may be fairly eftimated at five talents* 
Thus the law gives the lifter and the lifter’s 
fon an equal fliare of their father’s and their 
brother’s fortune; but, when a coufin dies, or 
any kinfman in a remoter degree, the male re¬ 
lations are called to the fucceftion before the fe¬ 
male ; for it is enabled, that males and the chil¬ 
dren of males, if any be living, lhall be pre¬ 
ferred, although they are lefs nearly related to 
the dcceafed. The wife, therefore, of Prona- 
pis ought not to have claimed even a part of this 
inlieritancc, but Thrafybulus would have con¬ 
tended for the whole, if he had not thought my 
adoption valid ; whereas he neither at tiie be¬ 
ginning dilputed my title, nor at any time 
fmee has claimed the fortune of-Apollodorus, 
but confelfcs that I was legally appointed his 
fuccelTorj whilft her advocates have attained 
VOL. VII, N 
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I'uch a height of impudence, that they have pre¬ 
fumed to claim tlie whole ellate. Take the 
laws, ■which my adveifaries have violated, and 
read them to the court, fik.st j.avv. By this 
law the furviving filler and her filler’s fon are 
entitled to an equal lhare of their brother’s pro¬ 
perty. Now read the other, hy which females 
are excluded in the fucccllion to the fortune of 
their coufms. second law. Read this alfo 
which cnadls, that, if there be no firfl nor fe- 
cond coufins on the part of the father, thofc on 
the mother’s part lhall fueceed to tlie ellate ac¬ 
cording to the rules there exprefied. THIRD 

LAW. 

Such being the law, this male relation has 
not even claimed a part of the inheritance, 
wliilc the hulhand of a lemale has contended in 
her right for the whole; thus imagining, that 
mere audacity will avail them, they pulh it to 
any length in this caufe, and allcdge, as a rcafori 
for their exorbitant demand, that Thralybulus 
was adopted into the houi'c of Hippolochide.s, 
and emancipated Irom his own; w'hich I allow 
to be true, but infill that it is nothing to the 
purpofe; for how was he lefs entitled to claim 
this eftate ? It was not in right of his father 
iEfehines, but of his mother, that he fucceeded 
to half the fortune of Apollodorus, the fon of 
Eupolis; and by the fame right he would have 
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made a jufl claim to the prelent ruccelTion, a9 
he was preferred to any female claimant, had he 
not been convinced, that my adoption was lej.^al 
and regular; bat Thrafybulus is not fo daring; 
now a title to a maternal eflate is not loft by 
emancipation, but every man continues to have 
the fame mother, whether he remain in his fa¬ 
ther’s houfe, or be emancipated; fo that he was 
not deprived of his fuccclfion to his maternal 
uncle Apollodorus, but received an equal por¬ 
tion with the furviving daughter of Eupolis, as 
the witnefles, whom I (hall now call, will prove. 
EVIDEN(’l'. 

It is apparent then, that not only the men of 
the fame family anti ward bore teftimony to my 
adoption, but that Thrafybulus himfelf has in 
fa£l acknowledged, by not claiming the fortune, 
that he believed the atl of Apollodorus to be 
conformable to law, and coiifequently valid ; 
for, if that had not been his opinion, he would 
never have waived his right to fo large an inhe¬ 
ritance ; of this tranfadlion I can produce other 
■wntneftes; for, before my return from the Py¬ 
thian games, Apollodorus apprized his fellow- 
burgeftes, that he had appointed me his heir, 
and had enrolled me among the members of 
his ward; informing them at the fame time, 
that he had committed his eftate to my care, and 
requefting them, if any accident Ihould befal 
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him, to enter me in the publick rcgiflcr by the 
name of Thrafyllus the fon of Apollodorus, and 
by no other name. When they heard this de¬ 
claration (though the friends of Pronapis com¬ 
plained in their aflembly, and difputed the vali¬ 
dity of my adoption, yet) the burgefles, from 
their own know'ledge of the fai!f, took the ac- 
cuftomed oath, and inferted my name in their 
regifter, as Apollodorus had enjoined them, be¬ 
ing fully perfuaded that my adoption was per- 
fedly legal: call the witnefles to thefe fads. 
WITNESSES. So clear, judges, is the evidence 
of my adoption, an inveterate enmity having 
fubfifted between the deceafed and the family of 
Kupolis, and the Arideft friendflilp liaving been 
maintained between him and us, to whom alfo 
he was nearly related: but, had he neither de- 
teAed them nor loved our family, he would ne¬ 
ver, as I hope ealily to convince you, have left 
his poAeAions to my antagoniAs; for all they, 
who think their end approaching, look forward 
with a prudent care that their houfes may not 
become defolate, btit that there may be fomc 
perfon to attend their funeral rites, and to per¬ 
form the legal ceremonies at their tombs; if, 
therefore, they have no children, yet they leave 
heirs by appointment; nor is this merely the 
cuAom of private men, but it is ordained by the 
publick and common laws, which command the 
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Arclion to provide that families be not extin- 
guifhed ; now Apollodorus was perfectly fenfi- 
blc, that, if he were to leave his eftate to thefe 
men, he fliould occafion thg defertion of his 
houfe. Why fo ? Becaufe he had feen thefe 
two filters inherit the poflclTions of Apollodorus 
their brother, without appointing a fucccflbr to 
him, although they had fons of their own, 
whom they might have appointed ; he had feen 
their hufbands fell the lands and all the effeefts 
which they had inherited, to the amount of five 
talents, which money they divided among them- 
felves, and he had obi'erved the lhameful and 
deplorable defolation of the family. Since then 
he faw that the memory of a brother was fo lit¬ 
tle revered, how cotiltl he have expe6led, even 
had friendlhip fubfifted between them, to be 
treated with due veneration, when he was a 
coulin only, and not a brother ? He could not 
hope it- Now that they appointed no heir to 
fupport the family of that Apollodorus, yet arc 
in polfelTion of his fortune, and have wafted an 
eftate, which was known to fiipply the expc nfe 
of equipping gallies, the wltncffes, who fliall 
next be called, will give ample ^proof, evi¬ 
dence. 

If fuch therefore were their difpofitlons, and 
fo violent was their enmity to Apollodorus, by 
whom I was adopted, how could he have a<5led 
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more wifely than as he dui a£l; ? Should he have 
taken a child from any of his friends, and left 
his property to him ? Yet it would have been 
uncertain even to^the parents of that child, by 
reafoii of liis tender age, wdiether he w’ould be 
a virtuous or a worthlcfs man ; hut of my good 
cpialities he had received a fufKcient fpccimen j 
for he well knew, how nfledtionately I had be¬ 
haved to my fuller and mother, how atten¬ 
tively to my friends, how prudently I managed 
my own affairs, how far removed I had been in 
my magiflracy from injufticc or corruption: of 
all this he was fully convinced, w'hen he com¬ 
mitted his pofTcffions to my care; nor was I a 
ftrangcr to him, but his filler’s fon, nor were 
the benefits inconfidorable, which w'e had con¬ 
ferred on him j nor was I lowminded and un¬ 
ambitious enougli to aliene his property, as my 
opponents have aliened the fortune of their bro¬ 
ther, but w'as willing and eager, after his ex¬ 
ample, to furnifh and command your fliips, to 
lead your armies, to condmll your entertain¬ 
ments, to perform whatever you fliould order. 
If then 1 was his kinfman, his friend, and his 
hcnefailor, both of an exalted mind and of ap¬ 
proved virtue, who can doubt that his adoption 
of me was the adt of a prudent and a grateful 
man ? Even in this very year I have performed 
one of thofc duties, which Apollodorus himfelJ 
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would have applauded: I prended over the ex- 
ereifes in llie Promethean games with liberality 
and magnllicence, as the whole tribe know, and 
as many of them will now teftlfy. witnesses. 

Thefe, judges, arc the lawlul and realonable 
grounds of our prefent claim: we therefore en¬ 
treat yC'U to affill us In fupporting it, for the 
lake beth of Apollodorus and of his father, 
whona you will find, if you relleft upon tlicir 
condud, to have been no ufclcfs citizens, but 
infpired with all pofTihlc zeal to promote your 
interefl;; for his father Thrafyllus not only hlled 
every other expenlivc office, but continued, as 
long as he lived, to command a galley, whicli 
was not built by contribution, as many velTcLs 
are novy made, but at his own expenfe ; nor 
was he fccond only in the couitnand, but Hood 
alone; nor did he intermit his. duty for two 
years, as he might have done, Init performed it 
conllantly ; and not rvith negligence or in liafte, 
hut with the moll fplendid pvcpiirations; for 
which noble condm':l you approved and ho¬ 
noured him; and, remembering his laudable .ac¬ 
tions, would not fuffer his Ion to be liiippcd of 
hu; property, but compelled his fUle guardiau 
to rerterc it. Nor was Apollodorus idmlelf like 
this Pronapis, wlio, to defraud the puhiick, pre¬ 
tended that his fortune was linall, but taking 
his rank among thoie of the equeflriaa order, 
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be fuftained the charges the highcll: magiftrav 
cies ; not endeavouring by violence to take the 
property of others, and ^'.ntriving that you 
fliould reap no advantage from it^ but openly 
declaring the full amount of bis eftate, and bear¬ 
ing with alacrity whatever burden you impofed: 
thus he drove to liv;: with elegance on his own 
income, without injuring any man; thinking 
it incumbent on him to be moderate in his pri¬ 
vate expenfes, that he might be able to dedicate 
the remainder of his fortune to the fervice of 
the publick. With this overplus what office 
did he not completely fill ? What fum was he 
not the firfl to contribute ? In what part of his 
duty was he deficient ? He obtained the prize 
in the youthful ga.n.es, which he condudled ; 
and yonder tripod remains a monument of his 
liberality on that occafion. What are the du¬ 
ties of a virtuous citizen ? To preferve his own 
fortune; nor, likcdifiblute and abandoned men, 
to attack the property of others; and, if the 
ftate has need of fupplies, to contribute among 
the firft, without concealing any part of his pof- 
feffions. Such then was Apolloclorus; and you 
will make but a jufi; return for his ardour in 
ferving you, if you cllabliflr his adoption of me 
according to his clear intent: nor will you find 
pven me, as far as my youth has qualified me 
for your fervice, cither a bad or an idle citizen ; 
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for 1 have borne arms in all your expeditions, 
and continue to obey the commands of my 
country, a:; men of my age fhould obey them. 
For the fake, therefore, of Apollodorus and Iiis 
father, as well as of me and my family, confi-- 
tier our caufe with attention; efpecially as our 
adverfarles have never furniflied a fingle galley, 
but have diffipated and reduced to nothing aa 
t'Aate of five talents: whereas wc have already 
filled your mod chargeable offices, and will again 
fill them with cagorncls, if you effeduate the 
intention of my uncle, and give me the eftate, 
which he appointed me to inherit, lliat I may 
not feem tedious in expatiating longer on thefc 
fads, I will defeend, as foon as I have fucclndly 
recapitulated to you the fevcral points, on which 
we red our refpedlive claims. 

As iny own mother was the fidcr of Apollo¬ 
dorus, as an intimate friendliup fublidcd be¬ 
tween us, never interrupted by any difagree- 
Bicut, 1, whpm he adopted as his fon, when he 
was living and in his perfed feiifes, 1, who was 
enrolled among thofe of the fame family and 
ward with hiinfelf, demand tlie edate which he 
gave me, and delire that thefe men may not 
liave it in their pbw'er to extinguilh fo illudrious 
.1 fiunlly: but what are the pretcnlions of Pro- 
nap: s ? He firll took a moiety of the fortune, 
which liad been left by his wife’s brother, and 
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now he claims this inheritance, though others 
are more nearly related to the tlecealod than his 
wife can pretend to be: yet he has neither ap¬ 
pointed a fon to fupply the place of his l)rother, 
but has fuffered his family to become extinbt, 
nor would he have adled oiherv^iie with regard 
to my uncle; and he makes tills claim, though 
Apollodorus had to great an averfion to him, 
and a reconciliation never afterwards took place 
between them, ^’his. judges, you will coitlider; 
and will alio recoiled, that 1 am the nephew of 
the deceafed, and that the wife of Pronapis is 
only his coulin; that fhc has inherited two ellates, 
whilft I fucceed to this alone as a fon by adop¬ 
tion ; that (he laftly was not well inclined to 
him, whofe property wc claim, but that 1 and 
my hither were his real henefadtors. Thus re¬ 
ceding and reafoning with yourfcives, give a 
fentence agreeable to jitftice; it would be fu- 
perfluous to add more ; for I am perfuaded, that 
no part of my argument has cfcaped your at¬ 
tention. 








SPEECH 1 HE SEVENTH. 


O.V THE ESTATE OF CIIlO]!i!, 


THE ARGUMENT. 

CIROX bluing tkad wItliout leaving a son, liisi 
nephew entered u[)oii his estate ; and the clients 
of Isicns brouglil an action to recover it, in¬ 
sisting that they had the better title as grand¬ 
sons of the deceased by his h;gitiinate daugh¬ 
ter: there are two (jncstions in the cause, an 
issue of fact, whether the complainants were 
lawfully tlcscended from (hron or not; and an 
issue in law, whether a daughter’s or a brotlter’s 
son has more right to the property of an intes¬ 
tate. The writer of the Greek argument to 
tlfis speech apjrcars to have mistaken the law of 
Athens, which will be more fully explained in 
the coniinentary. 



183 


ON THE ESTATE 


SPEECH THE SEVENTH, 

Grandjhns of Giron aga'nfl his Nephew, 

It Is impofTible, judges, to fupprefs our juft in-, 
dignation, when men are not only bold enough 
to claim the property of others, but even hope 
by their fophifms to refine away the found rules 
of law, as our adverfivries are now attempting to 
doj for, although my grandfather Ciron died 
not childlefs, but left me and my brother, the 
fons of his legitimate daughter, yet thefe men 
have both claimed his eftate, as his next of kin, 
and infult us with aflerting that we are not his 
grandfons, and that he never had a daughter in 
his life; to this audacity have they been incited 
by their fordid love of gain, and allured by the 
value of Giron’s eftate, which they violently 
feized, and now unjuftly peftefs j being abturd 
enough to alledgc tliat he died in indigence, yet 
contending at the fame time that they have a 
right to his fortune. Now I confider myfelf as 
contending in this caufe not with the nominal 
party to the fuit, but with Diodes of Phlya, 
vvhofe mad violence has procured him the name 
of Oreftes j lor it was he, who firft inftigated 
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my opponent to give ns this trouble, with an 
intent to deprive xis of our lucceffion to the pro¬ 
perty of our grandfather, and has thus expofed 
us to danger, that he may not be compelled to 
reftore the goods which he has embezzled, if 
he can perfuadc you by his falfc allegations to 
pronounce your decree in his favour. Thefc 
being thtir machinations, it is necelTiiry for you 
to he informed of the whole tranfadion, that, 
wdicn you are fully apprized of every circum- 
ftance, you may decide the caufe from your 
perfed knowledge of It; and, if you have ever 
attended to any other caufe, hear this, I intreat 
you, with attention: juftice indeed requires it; 
for in the many fults with which Athens 
abounds, no man will be found to have invaded 
the poflcflions of another with more Impudence 
and a greater contempt of decency than thefe 
confederates. It is no cafy talk, judges, for 
one, wholly void of experience in courts, to en¬ 
ter into a conteft of fo great importance againft 
the premeditated quibbles of fubtle fpeakers, 
and againft witnefles prepared to violate the 
truth ; yet I am not without hopes of being re- 
ftored to my right by your fentence, and of 
fpeaking fo far at Icaft with tolerable propriety 
as to fupport my juft demand, unlefs fome fuch 
misfortune fhould befall me as 1 cannot even 
now help fearing: I fupplicate you, therefore. 
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judges, to hear me with candour, and, if you 
think me injured, to redrefs the injury which I 
have fuftained. 

Firft, then, 1 will convince you, that my mo¬ 
ther was the legitimate daughter of Ciron, and 
will prove hy hearlay evidence what happened 
a long time ago, and by living witneffes what it 
is ftill poflible for them to remember: to this I 
will add a numlx;r of circumftances, which arc 
often more decifivc than the teflimony of falli¬ 
ble men ; and when I have evinced the truth of 
this point beyond a doubt, 1 will demonftrate, 
that we have a jufter claim than our adverfaries 
to the eftate of the deccafed. I will begin my 
narrative from that part of the cafe, whence 
they alfo began their argument. 

My grandfatlier Ciron, judges, married his 
firft coufin, the daughter of his mother’s filler, 
who bore my mother, and died three years af¬ 
ter marriage. Ciron, having this only daugh¬ 
ter, took for his fccond wife the fifter of Dio¬ 
des, by whom he had two fons; with her and 
her children my mother was educated, and, 
when fhe attained a proper age, was given by 
her father in marriage to Naufimenes of Cho- 
largia, with a fortune of twenty-five minas, to¬ 
gether with clothes and ornaments of gold. 
Three or four years after this, Naufimenes died 
of a violent diforder, leaving no children by 
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my mother, v-'hom Ciron received again into 
his farailv (bet without ho eitt'nc portion, as 
her huib. lul fiail i.-Len In diiheb) and gave her 
to my lather with a foioaue or a tlioufand 
drachmas. T’iiat all rbei;, tranfadhlons really 
pan’ed, ui i relate vb.cn;, and fully difprove the 
falfe picienct:.- on which our advcrfarics now 
infiii., I <.Ul'cc ve)wd a meth.od of evincing with 
the u'.incil clear-icfs ; for, wdietlicr my mother 
was, or vras not. rhe daughter of (liron, wire- 
thcr liie made pait of his fatiuly or not, whe¬ 
ther he folcmnr/.ed her two nupruds, and what 
fortune lie ga.’C wirh l»cr lo each of her huf- 
baiids, all this jnui't i-eccira’iiy l.c known to 
his fervanis of both icers: dciiring therefore in 
addition to ihe evidence, which I diall adduce, 
to eonfiri i tiiell- lacts by rm extorted confcllion, 
that you migl’.t give ti-e grciiter credit to fuch 
witnelfes as .had previoull;/ exiiibited a proof of 
their veracity, i ptopflcd to my antagonifts, 
that the male and fem.iio haves Ihould be tjuef- 
tioned on the rack cc-iccrning their knowledge 
of thefe occurrences; bat this very Diodes, 
who will prefently intivat you to believe his 
witnelfes, declined fo cal'y a mode of difeover- 
ing the truth. If then his refufal to accept my 
offer, which mud be imputed to his fear of fc 
declin e an invedigation, be dearly proved, whal 
remains to be thought of his witnelfes ? No- 
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thing, in my opinion, but that they are fore- 
fworn ; in proof of this fa<fl:, read firft the depo- 
fition, which I have brought, deposition. 

Now you arc all, I believe, perfuaded, that an 
inquifition by torture, both in publick and pri¬ 
vate caufes, is the befl and furcfl mode of In- 
veftigating truth ; nor, when both free men and 
flavcs are prefent, and it is expedient to obtain a 
difeovery of fadls, is it your cuflom to examine 
the free men, but to rack the flaves, and thua 
to extort a true relation of all that has hap¬ 
pened ; in this rcfpe<3: you think and aift wifely, 
judges; for you well know, that many perfons 
examined in the ufual form have given evi¬ 
dence indubitably falfc; but of all thofe, who 
have been expofed to torture, none have ever 
been convided of falfehood: and will this moft 
audacious of men requeh you to believe his 
artful pretences, and his witnelfcs, who fwcar 
againft truth, when he declines a mode of proof 
fo exad and conclufivc ? Our condud is widely 
different; and, as we firft propofed to difeover 
the whole tranfadion by the means of torture, 
to which propofal w'c have proved that they 
would not confeiit, wc think it rcafonable, that 
our witneffes fliould be credited. Read next 
thefe depofitions, which prove my mother’s le¬ 
gitimacy. DEPOSITIONS. 

Whom can we fuppofc acquainted with what 
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happened fo long ago ? Thofe, no doubt, who 
were intimate with niy grandfather: their tefti- 
mony then has been repeated by many who 
heard them afl'ert the truth of it. Who mull 
unavoidably know, that my mother was given 
in marriage ? Thofe, who bctrotheil her, and 
thole who were prefent at the time of the affi¬ 
ance : to this point, therefore, we have adduced 
the evidence of perfons, who were conneded 
both with my father and with Naufimenes. 
Who mull; be confeious that Ihe was bred in the 
houfe of Ciron, and that die was his legitimate 
daughter ? My adverfaries themfelves have 
Ihown this to be true, by declining the difeo- 
very propoCed ; fo that you cannot juftly difbe- 
lieve our witnelles, but have great reafon to 
fufped the credibility of theirs. 

To thefe arguments may be added many cir- 
cumllances, which prove that our mother was 
the daughter of Ciron ; for, as it became a man 
to treat the fons of his own daughter, be never 
made a facrilice without us; but, whether he 
iolc'innized the greater fcftivals or tlie Icfs, we 
were always prclent and always partook of 
them ; nor were wc invited to thefe only, but 
he coudaiuly carried us into the country to the 
Dionylian fealls; with him we fate to view the 
games, and at his houfe we palled every ho¬ 
liday. Bcfidcs, he mod affiduoully paid his 
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adorations to Jujilter the Enricher, into who^iJ’ 
temple he admitted no flave whatever, nor any 
freemen who were not of his family, but con-^ 
dudted the whole ceremony himfelf; yet even 
of this celebrity were we partakers, performing 
the holy rites together with him, and aflifting 
him in the operations of the lacrifice: he then 
prayed the deity (as a grandfiither would na¬ 
turally pray) to grant us good health and am¬ 
ple gains; nor, had he not believed us to be his 
daughter’s children, and the only lineal defeend- 
tints, whom he was to leave behind him, would 
he have fhown us this parental affedtion, but 
would have taken for his companion, the man, 
who now pretends to be his nephew ? The 
truth of all this mull be accurately known by 
my grandfather’s Haves, whom this man will 
not fuff'er to be interrogated on the rack; but 
the fame Hidls were notorious alfo to fomc of his 
intimate friends, whofc evidence ftiall now be 
produced : take their depofitions, and read them 
to the court. DF.posirroNs. 

Nor from thefe tranfadlions alone is it mani- 
feft, that our mother was the legitimate daugh¬ 
ter of Ciron, hut alfo from the condudl of our 
own father, and from the manner in which fhe 
herfelf was treated by the women of the fame 
borough ; for, when my father married her, he 
gave an eutcrtaiiimcnt, to which he invited 
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three of his acquaintance, befides his particular 
friends, and prefented thofc of his ward with 
the nuptial vidtim, according to their inftitu- 
tions: after this the wives of his fcllow-bur- 
geffes eledfed her, together with the wife of 
Diodes the Pithian, to lead the proceffion, and 
perform divine rites at the temple of Ceres; 
and my father, when we were born, Introduced 
us to his ward, having previoufly fworn, as the 
law requires, that we were his fons by a citizen 
of Athens, whom he had legally efpoufed; nor 
did a fingle man of the ward, although many 
were prefent who fcrupuloufly examine fuch 
matters, fay a fyllable againfi; our admihion, or 
entertain a doubt of his veracity. Now it can.- 
not be imagined, that if our mother had been 
wdiat theie men falfely pretend, our father would 
have celebrated his connedlion with her by a 
nuptial feaft and the ufual facrifice; he would 
rather have kept the whole affair fecret; nor 
would the matrons of his ward have chofen her, 
with the wife of Diodes, to perform their fa- 
cred rites, and to prefide over the folcmnity, 
but would have given that rcfpedlable charge to 
another; nor w'ould the members of the ward 
have received us, but would have objedted to 
our admilTion, and juftihed their objedlion, had 
it not been allowed on all Tides, that our mo¬ 
ther was Ciron’s legitimate daugliler ; the truth, 
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indectl, of this fadf is now fo apparent, and fo 
many pcrfons have a perfc£t knowledge of it, 
that it is no wfierc difpiitcd. Call up the wit- 
nclTes, who will prove w'hat I have lad; aderted. 

KVIDENCE. 

Yet further, judges ; that we are the acknow¬ 
ledged grandfons of Ciron, the behaviour of Dio¬ 
des himfelf, after my grandfather’s death, will 
dearly demonftrate; for I w'^ent, accompanied 
by one of my friends, a coufin of my father, to 
bring the body to my owm houfe, from which 
I intended to begin the funeral proceffion: 
Diodes was not within; but, when I entered, 
and was direcling the adi Hants, whom I had 
brought, to remove the corfe, my grandfather’s 
widow intreated me to begin the funeral from 
her houfe, offering to affilf us in laying out and 
embalming the body ; Ihe wept and fupplicated, 
judges, till fire prevailed ; and, meeting Diodes, 
I told him before witneffes, that, as his fifter 
had retjucfled me, the remains of Ciron flrould 
be carried to the place of burial from the houfe 
in wdridi he died: to this he made no objec¬ 
tion, but faid that he had brought fome things 
neceffary for the funeral, and had given earneft 
for thenr; he therefore exacted a promife from 
me to pay what they coif, and dcfired me to 
give him back the earneft engaging to bring me 
to thofe who liad received it of him; foon after 
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indeed he affected to infinuate, that Ciron died 
Infolvent, though I had not then fpoken a word 
about his fortune. Now if he had not known 
me to be the grandfon of Ciron, he would never 
have made fuch an agreement with me, but 
would rather have addrelFed me thus.—What 
man are you ? What concern have you with 
the burial ? I know you not; come not within 
my doors. This he flioukl then have faid him- 
felf, which he has now fuborned others to fay: 
nothing however of the kind was even inti¬ 
mated by him, but he requeued me to bring 
him the money on the next morning; and here, 
to prove the truth of this narrative, let the wit- 
nelTcs be culled, eviden'ce. 

Nor w'as he alone blent on this head; but 
even the prefent claimant ol the eftate advanced 
nothing in oppolitlon i:o my right, till lie was 
inlligated by this fellow to difputc it; for when 
1 carried the money on the following day, Dio¬ 
des refufed to accept it, all edging that he had 
received it from my adverfary: yet 1 was not 
prevented from joining in the funeral rites, hut 
afTiftcd at the whole ceremony; the expenfes of 
which w'cre not borne by my opponent, but 
were defrayed out of the money w'hich Ciron 
left: now it would have become him, if the de- 
ceafed had not been really my grandfather, to 
have thrurt me out, to hive expelled me, and to 
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have hindered me from condudiing the burial 
in conjundlion with them. Our htuations in 
this refpcdt were by no means fimilar; for I 
permitted him, as the nephew of my grandfa¬ 
ther, to adt in concert with me; but he fhould 
not have fuffered me to join with him, if that 
had been true, which they now have the impu¬ 
dence to alledge. To fuch a degree, indeed, was 
Diodes confounded with the truth of my ader- 
tions, when in my funeral oration I accufed him 
by name of an attempt to invade my property, 
and of inciting my antagonift to make this un- 
juft claim, that he durft not even mutter a fyl- 
lable againft me, much lefs infinuate what he 
now fo audacioufy advances. Call thofe alfo 
who will prove this fail, witnesses. 

What now, in the name of the gods, can in¬ 
duce us to believe what we hear alTertcd ? Is it 
not the teftimony of witnefles ? I think it unde¬ 
niable, IIpw can their evidence be procured ? 
Is it not by the fear of torture ? Moft ali'uredly. 
Why then Ihould you give no credit to the al¬ 
legations of my adverfarics ? Is it, becaufe they 
declined fo complete a proof? Yes, beyond a 
doubt. How is it pofliblc, therefore, to demon- 
ftrate more clearly, that my mother was Ciron’s 
legitimate daughter, than by producing hearfay 
evidence of what happened many years ago, 
and by giving you the pofitive teftimony of 
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living witnefles, who know that fhe was edu¬ 
cated in his houfe, was confidered as his child, 
was twice betrothed by him, and twice given in 
marriage; and by fliowing moreover, that they 
xefufe to examine the flaves who had a perfe(fl: 
knowledge of all thefe tranfatftioas ? Tho whole 
of this I liave given in evidence; and a more 
convincing proof, by all the deities of heaven, 
cannot be produced ; but what has already been 
advanced feems fully fufficient to evince the 
juftice of my demand. 

I now proceed to give you entire convidtion, 
that I have by law a greater right than my an- 
tagonift t<5 the eflate of Ciron ; and it is appa¬ 
rent, I believe, to all of you, that thofe who are 
defeended only from, the fame flock with the 
deceal'ed are not more nearly related to him 
than thofe who are defeended from himfelf: 
how', indeed, fhould it be fo, when the firft are 
his collateral kinfmen, and the others his lineal 
defeendants ? Since however they are daring 
enough to argue againft the manifeft reafon of 
the thing, I will prove my point more diflufely 
by arguments drawn from the laws themfelves; 
firft, if my mother, the daughter of Ciron, were 
ftill living, if her fi.ther had died inteftate, and 
if this man had be(m his brother inftead of his 
nephew, he would have a power, indeed, to 
marry his daughter ; but no man would have a 
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right to his eflate, except her children, to whom 
the law would give it at the age of fixteen ycais; 
if, then, were fhe alive, he would not have been 
entitled to her fortune, but her Ions would have 
been the lawful heirs, it is evident, that, as the 
died leaving children, they only, not thefe con¬ 
federates, Ihould fucceed to her poflefllons. 
Nor does this law only confirm my title; but 
that concerning diftrefled parents eftablifhes the 
point, for which I contend: had my grandfa¬ 
ther been alive and In want of necclTarics, the 
guilt of fufTcring him to continue in diftrefs 
would have been imputed, not to our adverfary, 
but to us; for the law enjoins us to fupport 
our parents, by whom arc meant our fathers 
and mothers, grandfathers and grandmothers, 
and their fathers and mothers, if they are liv¬ 
ing ; fince, as they are the root and Hock of the 
family, and as their defeendants regularly fuc¬ 
ceed to their property, it is juft and natural to 
maintain them, how^ little foever they have to 
leave. Can it then be thought reafonablc, that, 
even if they had had nothing, we fhould have 
been liable to a profecution for not lupporting 
them, yet, if they leave a fortune, that thefe 
men, not w'c, ftiould fucceed to it ? By na 
means. 

I will begin, then, with the ncareft of a man’s 
collateral relations, and will call for your fenti- 
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ments on the comparifon between them and his 
lineal defcendants ; for this method will eafily 
convince you. Who was more nearly related 
to Ciron, his daughter or his brother? No doubt, 
his daughter; for the defcended immediately 
from-him, but he only derived his defcent from 
the fame anceftor. Is the brother to be pre¬ 
ferred in the order of fucceffion, or the daugh¬ 
ter’s fons ? Her fons indifputably ; for theirs is 
a difedt defcent, not a collateral relationfhip: 
fince then we are fo far nearer than a brother, 
we muft have eonfiderably a better claim than 
this man, who is only a nephew. But I fear, 
left, by dwelling too long on a point which 
cannot fairly be difputed, 1 fliould tire your pa¬ 
tience ; for all of you inherit the pofleftions of 
your fathers, grandfathers, ar.d anceftors of a 
higher degree, by the uncontrovertible title of a 
lineal defcent: the calc is fo clear, that I cannot 
believe there ever before was inch a conteft. I 
fhall therefore conclude this part of my argu¬ 
ment, with reading the law concerning the dif- 
trefles of parents ; and fliall then explain to you 
the motives which induced my opponents to 
harafs me with this caufe. the law. 

The property of Ciron, j udges, confifted of a 
farm in Phlya well rvorth a talent, and two 
houfes in the city, one of which, near the tem¬ 
ple of Bacchus in the Marflies, was occupied by 
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a tenant, and might be fold for twenty minas; 
the other, which he inhabited, was worth thir¬ 
teen : lie had, bcfules, fomc flavcs who worked 
for his advantage, two female fervants and a 
girl, together with iitcnfils and houfehold furni¬ 
ture, which, with the Haves, were worth as 
much as the houfe. His whole real eftate may 
be valued at rather more than a talent and a 
half; and he had no inconfiderable fum of mo¬ 
ney out at intcreft, from which he received a 
good annual income. Diodes and his filler had 
long projeded to pofiefs therafelves of this for¬ 
tune j and, as foon as the two fons of (dron 
were dead, he did not remove her from the old 
man (though (he might then have borne chil¬ 
dren by another Imlband), fearing left, if they 
were feparated, he ftiould difpofe, as he ought 
to have done, of his pofleftions; but perfuaded 
her to continue with him, to pretend that Ihe 
was enfeint, and afterwards to alledge that (he 
had mifearried j for he knew, that, if Giron 
could entertain hopes of having other children, 
he would not adopt either of us. As to my 
father, Diocles perpetually calumniated him, af- 
ferting that he had confpired to feize the pro¬ 
perty of Giron; his next ftep was to defraud 
my grandfather of all his money, while he pre¬ 
tended to execute the office of receiving his in- 
^^reft, and managing his landed property. Thus 
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4i<3 he inveigle the old man hy adulation an4 
fbrvility, till he had all his effcfts wit: .in his 
grafp; yet, well knowing that after Giron’s 
death I fliould have a juft claim to his fortune, 
he did not prevent me from attending and con- 
verfing wnth him: he feared, I imagine, the 
confequences of my refentment at that time; but 
he has now fuborned a man to controvert my 
right to the fiiccefTion, and, if he ftionld be vic¬ 
torious, would allow him a fmall fhare of the 
plunder, while he means to fecure the whole 
inheritance for himfelf; yet, even to this very 
man, he did not at firft. acknowledge that Ciron 
left anv eftate, but alfcrtcd that he died in ab- 
folute indigence. As foon as my grandfather 
was dead, this Diodes made preparations for 
the funeral; the expenfe of whicli, as you have 
heard from the wltnolffs, he required me to de¬ 
fray ; yet he afterwards reful’ed to accept the 
money from me, on pretence that he had before 
received it from my opponent; thus artfully in¬ 
tending to let it appear, that he himfelf, not I, 
was preparing to bury the deceafed: when, 
therefore, he raifed this controverfy, both con¬ 
cerning Giron's houfe and his other pofleflions, 
yet ftupidly infifted, in the fame moment, that 
he had left nothing at all, I thought it an im¬ 
proper time (and the opinion of my friends co¬ 
incided with mine) to remove the body by force; 
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l)ut I aruflcd them, and attended the bui'ial, the 
charges of which were fupplied out of Ciron’s 
eftate. In this manner was I compelled to a£lj 
but, left it fliould give them an advantage over 
me, if they could lay with truth that 1 bore no 
part of the expenfe, I contributed my fliare, by 
the advice of a lawyer whom I conlultcd ; and 
I performed facred rites in the handfomeft man¬ 
ner on the ninth day after the funeral, both 
that they might be prevented from the im])iety 
of performing them, and might not feem to 
have expended the whole fum wiiliout my par¬ 
ticipation. 

I’hcfe, judges, are the tranfadions Avhich re¬ 
late to my caufe, and ihcfe are the rcafons wliich 
induced my enemies to attack me ; but, were 
you perfedly accpialntcd with the fltamelels im- 
pucience of Diodes, you would not helitatc a mo¬ 
ment in giving full credit to my whole narra¬ 
tive ; for this wretch adiially robbed his three 
half-rifters, wlio were left heirelfes to their fa¬ 
ther, of the fine eftate wdiich makes him now lb 
fplcndid, by pretending that he was the adopted 
fon of their father, who, in reality, made no 
will, on purpofc to exclude him; and when 
thofe who had married two of his fifters com¬ 
menced a luit againll him for their fortunes, he 
fo malignantly entangled the hufband of the 
eldcft in the fnarcs of perverted law, that he 
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ciiuiccl him unjurUy to be marked with infamy; 
for wlilch, lliough an a'ftion has been brought 
againll him, he has not yet fulfered the punilh- 
ment lie deferves; and, having hired a flave to 
aHalJinalc the hufband of the I'ccond fifter, he 
privately fent the airaflin out of Attica, and ac- 
cufed the wife of the murder : then, intimidating 
her witli his audacioufneis, and compelling her 
to be blent, he obtained the guardianfliip of her 
fon by the deceafed, and llripped him of his 
property, keeping all the cultivated land in his 
own pode/hon, and giving his w'ard by way of 
compenfation a few liony fields. There arc 
perfons now prefent, who know this to be true : 
they are afraid, indeed, of Diodes; but, per¬ 
haps they will be ready to give their evidence ; 
if not, 1 will produce others, who have an equal 
knowledge of the fads, rirft, however, call up 
thole wdio arc prefent. witnesses. 

d'his man then, fo profligate and lb rapacious, 
who pilundered the inheritance of his fillers, is 
not contented with that plunder; hut, bccaufc 
a jutl punilhinent has not yet overtaken him, 
he conics to deprive me alfo of my grandfatlicr's 
cllate, and having, as we arc credibly informed, 
promiiixl to give my adverihry two minas out 
of the fpoils, has expofed us to the danp;er of 
lofing not our fortune only, but our country; 
iince, if he can deceive you into a belief, that 
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our mother was not a citizen of Athens, rleithet* 
are we citizens ; for we were born after the ar- 
chonfliip of Euclid. Is this litigation then, 
\vhich his lies have fet on foot againft me, of 
ti'ifling confequence ? When tny grandfather 
and father were alive, no charge whatever was 
brought againft us, and cur right was always 
Gonlidered as indirputable; but fincc tlieir death, 
it will be fomc reproach to us, even if we are 
fuccefsful, that our title was ever dirputed ; a 
reproach, for which vve may thank this execra¬ 
ble monfter, this frantick Oreftes, who, having 
been caught in adultery, and fuffered the chal- 
tifement which he deforved, cannot even now 
dcfifh from his crimes, as many, who well know 
his guilt, can telVify. 

The difpofition and charadlcr of this fellow 
you have now {tartly heard, and lhall hear it 
more at large when I have brought him to a 
trial in a profeciition, which I meditate; in the 
mean time, I fupplicate and adjure you, perink 
him not to triumph over me, by llripping me 
of the fortune which iny grandfather left; but, 
as far as each of you is able, give me afliltanco. 
SulEcicnt evidence has been laid before you: 
we have read our depolitions, have opened 
to you what their Haves would infallibly have 
confelTed, and have produced the laws them- 
felves; by all which v,’e have proved, that we 
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are the fons of Ciron s legitimate daughter, and 
confequently that his eftate comes not to them, 
but to us, as his lineal defeendants: calling 
therefore to your remembrance the oaths, by 
which you are bound to decide impartially, and 
the laws, which have been adduced, pronounce 
your lentence agreeably to juftice. I fee no 
occafion for a longer argument, as I believe you 
perfe<^lly comprehend the whole cafe; let the 
officer, however, read this remaining depofition, 
that Diodes was taken in adultery, deposi¬ 
tion. 



SPEECH THE EIGHTH. 

O.V THE ESTATE OF ASTYPIIILUS 



THE ARGUMENT. 

TliE mother of the dcfemlant in Oils cause had 
a son named ASTVPMILUS, by her first hus¬ 
band Euthycrates, whose nephew Cleon, after 
the death of Astypliiius, produced a 'will, by 
which Cleon’s sou was appointed to inherit the 
fortune df the deceased. The client of Isreus 
contends that the will of his half-brother was 
forged. 
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ON THE ESTATE OF ASTYPHILUS. 20& 


SPEECH THE EIGHTH. 

The Son of Theophrajlus againjl Cleon. 

AsTYPHILUS, for whofe eftate we contend 
in this caufe, and who was my half-brother, 
judges, by the fame mother, died at Mitylene, 
whither he had failed with the army , and that 
he never adopted a fon, nor ever aliened his 
eftate, or difpofed of it by will, fo that no man 
but myfelf has a right to his pofteffions, I Ihall 
endeavour to prove, agreeably to the oath which 
I have previoufly taken. This Cleon, my an- 
tagonift, was the firft coufin to the deceafed by 
his father’s fide, and it is his own fon, whom 
he pretends that Aftyphilus adopted: now 
Cleon’s father was transferred by emancipation 
into another houfe, in which the whole crew of 
confederates are ftill refident, fo that by law 
they bear no relation at all to the laft poflelTor 
of this eftate ; but, as there could be no queftion, 
on this head, they have produced a will, which 
I ihall demonftrate, I think, to be forged, and 
are now ftriving, judges, to rob me of my bro¬ 
ther’s fortune. So confident, indeed, was Cleon 
(nor has his confidence, it feems, forfaken him) 
VOL. VII. p 
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of his exclufive title to the eflate In dlfpute, that 
no fooner was Aftypliilus reported to be flain, 
while my father was confined by illnefs, and I 
was bearing arms abroad, than he rufhed upon 
the land and claimed all my brother’s effects in 
right of his fon, not waiting, as he ought, for 
your determination in his favour; yet, when 
the remains of their coufin were brought to 
Athens, this fidtitious fon of his neither laid out 
the body nor buried it; but fome of his friends 
and fellow-foldiers, confidering the malady of 
my father, and my abfence from the eity, per¬ 
formed the lafi; honours to the dead by alfifting 
at his funeral rites, and led my fick father to the 
tomb, well knowing that his piety would be ac¬ 
ceptable to the departed fpirit; all which fads 
will be attefted by the friends thcmfelves who 
were prefent at thefe ceremonies, witnesses. 
That Aftyphilus was not interred by my oppo¬ 
nent, has been given in evidence; nor will he 
himfelf deny it. 

On my return then from the war, when I 
found that thefe affociates were enjoying the 
fhiits of my eftate, and heard Cleon aflert that 
the will, by which my brother adopted his fon, 
had been left with Hierocles of Hephaiftia, I 
went to Hierocles j not ignorant of his clofe 
connedion with Cleon, but believing that he 
would hardly dare to fpeak falfely concerning 



OF ASTYPIIILUS. 


211 


the deceafed, efpecially as he was our uncle: 
yet, when I interrogated him on the fubje^l, he 
anfwered (regardlefs of thefc confiderations), 
that the will, which he had received from Afty- 
philus, was then in his polfclTion; and here, to 
prove that he made this anfwer, let a depofition 
be read, deposition. Since, therefore, judges, 
none of my brother’s friends w'ere prefent at his 
death, and fince his body was brought hither in 
my abfence, it is neceffary for me to convince 
you, by arguments drawn from their own alTer- 
tions, that the will which they produce was fa¬ 
bricated by them, and that no will at all was 
made by Aftyphilus; for it is reafonable to fup- 
pofe, that, if lie had intended to leave an heir 
by adoption, he would have provided effedtually 
for the fecurity of his appointment, and taken 
care that his adopted fon fliould not only pof- 
fefs his eftate, but have accefs to the flirines of 
his anceftors, and perform the accuftomed rites 
both to their fhades and to his own : he mull 
have been fenfible too, that his intentions would 
take elFedl, not if he left a will unattefted by his 
friends, but if he firll convoked his relations; 
next, thofe of the fame borough and ward ; and 
laftly, as many of his intimate acquaintance as 
he could alTemblc, to attend the execution of fo 
important an inllrument; for fuch precaution 
would have made it eafy to refute any perfon 
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whatever, who might falfcly claim the eftate as 
legatee or as next of kin; but nothing of this 
fort appears to have been done by Aftyphllus, 
who called together none of his friends to atteft 
this pretended will, as 1 fliall prove by the telll- 
mony of thofe friends themfelvcs, unlcfs any 
one of them has been fuborned by Cleon, to de¬ 
clare that he was fummoned. evidence. 

Now Cleon will probably contend, that the 
evidence, juft given by thcle witneftes of their 
entire ignorance that Aftyphilus ever made a 
will, is not conclufivc; but, in my apprehen- 
lion, when the controverfy turns upon the ex- 
iftence of a teftuinent and the adoption of a fon, 
the declarations of intimate friends, that they 
were not prefent at a trani'aftion of fo much 
confequence, ought to have far more weight 
than the allegations of mere ftrangers that they 
were prefent; nor would Cleon himfelf, who 
was never remarked for fimplicity, have neg- 
leded to convene any relations of Aftyphilus, 
who were in the city, or any other perfons 
whom he knew to be at all conneded with him, 
that they might atteft a will, by which his own 
fon was appointed heir to an eftate ; for no man 
could have prevented the teftator from difpofing 
as he pleafed of his owm property, aiui fuch 
conduiil would have removed the fulpicion na¬ 
turally ariling irom a will made in fecret. Had 
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it been the defign of Aftyphllus, judges, to con¬ 
ceal from all men, that he had appointed the fon 
of Cleon as his heir, or that he had left any 
teftimony whatever, it muft be fuppofed', that 
no witnefs at all would have fublcribed his 
name; but, fince they fhow you the names of 
witnelTes, and thofe not of his acquaintance, but 
of any ftrangers whom he might happen to 
meet, it is not poffible to conceive that the will 
can be genuine; for I cannot perfuade myfclf 
that a man, who was going to nominate an heir, 
would fummon any witnclTes, but fuch as were 
to be partakers for the future of the fame rights 
and the fame communion with the perfon to be 
nominated: the dcceafcd, however, could have 
no inducement to keep this tranfadlion fecret; 
for, as the law permits every one to difpofe of 
his property according to his inclination, no 
man needs be afliamcd to have fuch an iuftru- 
ment attefted by any number of witnelTes. 

Now confider, judges, the time when Afty- 
philus made, as they alfert, a teftamentary difpo- 
lltion of his fortune; for they alledge, that he 
made it when he was at the point of failing with 
the forces to Mitylene: by this account he muft 
have had a Angular foreknowledge of events; 
for he firft ferved at Corinth, next in Tlicfliily, 
and during the whole Theban war; nor did he 
fail, wherever he heard that an army was raifed, 
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to offer his fervice; yet not on one of thefe oc- 
cafions did he make a will, but deferred that 
ceremony till his laft expedition to Mitylene, in 
which he perilhed. Can it feem credible then 
to any one among you, that, when Aftyphilus 
was formerly preparing for Iiis other campaigns, 
and well knew the danger of them all, he left 
no directions whatever concerning his affairs, 
but that, when he was going to fail as a volun¬ 
teer, in which character he was lefs expofed to 
peril, and mufl; have entertained hopes of re¬ 
turning fafe, he fhould then only write his will, 
and fhould lofe his life in the adventure ? Can 
it be thought credible, that the contingency of 
events fhould have correfponded fo exadly with 
his condud f 

Without purfuing this argument farther, I 
will lay before you, judges, the ftrongeft evi¬ 
dence that the allegations of my adverfarics are 
falfe; for I w'ill prove that Aftyphilus bore the 
moft violent enmity to Cleon ; fo violent, that, 
rather than adopt the fon of the man, whom he 
moft: detefted, he would have ordered in his 
will, that none of his relations fhould have the 
leaft communication with him ; for Thudippus, 
Cleon’s father, having quarrelled with Euthy- 
crates, the father of Aftyphilus, concerning the 
divifion of his inheritance, fo cruelly beat him, 
that he expired after languiflxing for a few daySj 
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and his death was Indubitably occafioned by the 
blows, which he had received : the truth of this 
can be proved by many of the Araphenians, 
who were at that time employed in cultivating 
the adjacent lands; but it is not in my power to 
call any of them, who will pofitivcly accufe 
Thudipjius of fo atrocious a crime. As to Hie- 
rocles, who faw him ftrike his brother, I know 
his unwillingnefs to give any evidence tending 
to defeat the will which he now produces, and 
which, as he alledges, was left in his cuftody: 
let him be called, however, that he may either 
publickly confirm the truth of my aflertion, or 
refufe to be examined, witness. 

This, I was perfectly fure, would be his an- 
fwer; for it is confiftent with the conduct of a 
man, who wilhes to perfuade you that he knows 
to be true what in fa£t never happened, to de¬ 
cline giving evidence of what he really knows 
to be taie; but I will call another witnefs, who 
is married to the grandmother of Aftyphilus, 
and who will fwear that Euthycrates, juft before 
he died, commanded his friends to prevent any 
of Thudippus’s family from approaching his 
tomb. EVIDENCE. 

When Aftyphilus, therefore, heard this fad 
related in his childhood, both by thefe witnefles 
and by his other kinfmen, he determined, as 
foon as his reafou began to dawn, rather to pe- 
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rlfli than hold any converfatlon with Cleon; 
thinking it impious to converfe with the fon of 
that man, who was accufed of having murdered 
his father: that his detcftation of Cleon conti¬ 
nued through his whole life, I will prove by 
the teftimony of witnefles, who know the truth 
of my afiertion. witnesses. 

Had it not been for this reafon, it muft be 
imagined, that whenever Aftyphilus attended 
thofe feahs, which other Athenians ufually at¬ 
tend, he would have gone to them, accompanied 
by no man but Cleon, who bore fo neav a rela¬ 
tion to him, who belonged to the fame borough, 
and whofe fon, above all, he was going to adopt; 
but the depofitlon of his fcllow-burgeires, which 
the officer fhall read, will prove that he never 
once appeared at the feafls in company with 
Cleor. DEPOSITION. 

With no better claim to the affedlion of Ally- 
philus, this man has the holdnefs to produce his 
own fon as heir by appointment to the deceafed ; 
but why ffiould Cleon alone be cenfured ? Even 
Hierocles, our uncle, is audacious enough to 
come with a will which w'as never executed, 
and to afl'ert that my brother committed it to 
his care. This conduit, Hierocles, is a forry 
compenfation for the many marks of kiiulnefs 
which you received when your fortune was 
more narrow than at prefejir, as well from 
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Theophraflus my father, as from Aftyphllus 
himfelf; for you are attempting to exclude me, 
who am the fon of your bciiefadtor and of your 
own filler, from that fucceffion which the law 
has allotted me, to injure by your falfe affertion 
the memory of the dead, and, as far as you cab. 
prevail, to give his eftate to the man whom he 
abhorred. Before the inheritance, judges, w^as 
even formally claimed, this very Hierocles, who 
was conkious that none but mylelf had a right 
to the edate of Aftyphilus, applied fucceflively 
to all the acquaintance of the deceafed, offered 
the whole fortune to fate, and incited entire 
ftrangers to let up a title, alledging that he was 
the uncle of Allyphilus, and promifmg, if any 
one would give him a due fliare of the plunder, 
to produce a will of his nephew in fwour of 
his confederate; yet now, when he has con¬ 
cluded his bargain with Cleon, and has con- 
tradetl for a divifion of the fpoils, he has the 
confidence to cxpcdl tliat his ftory will gain 
credit, and would be ready, I dare fay, to for- 
fwear himfelf, if an oath were tendered to him 
by my adverfaries: thus, for the fake of me, 
who am his kinfman, he would not even give 
in evidence what was ftridtiy true ; but, for the 
benefit of one who has not a lliadow of right, 
he has not fcruplcd to propagate lies, and comes 
with a forged inllrument to make yoq believe 
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what never happened, thinking the fordid arts 
of bafe lucre more beneficial to him, than his 
connedlion with me. I will now bring the 
teftimony of a man, to whom he made an ap¬ 
plication, and promifed, on condition that he 
might partake of the inheritance, to contrive a 
will in his favour, evidence. 

What name then, judges, muft be given to 
this man, who fo readily, for his own profit, 
invents a falfity concerning the dead ? This evi¬ 
dence too will abundantly convince you, that 
he produced this will, not without a compenfa- 
tion, but for a ftipulated reward. Such are the 
artifices which they employ in concert againft 
me, for each of them imagines, that whatever 
he can filch from the poflellions of Aftyphilus 
will be clear gain, and as it were a gift of for¬ 
tune. 

Now that the will cannot be genuine, but 
that Cleon and Hierocles have confpired to de¬ 
lude you, I have proved, as clearly as I am able; 
and I will proceed to demonftrate, that even had 
I borne no relation to the deeeafed, yet our 
early and uninterrupted friendfhip would have 
given me a better claim to his inheritance, than 
Cleon and his fon can produce for themfelves; 
for when my father Thcophraflus took the mo¬ 
ther of Aftyphilus in marriage from her brother 
Hierocles, fhe brought her infant fon to his 
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lioufe, where he continued for a number of 
years, and was educated under my father’s care: 
when, therefore, I was old enough to be capa¬ 
ble of receiving inftrudlion, I went with him to 
the fame publick fchool, as you fliall hear front 
our friends, who know this to be true, and from 
the very mafters who inftrudled us both, de¬ 
positions. 

I will alfo prove, that my father cultivated 
the paternal eftate of -Aftyphilus, and fo confi- 
derably improved It by plantation and tillage, 
that he doubled its value; let the witnefles 
come up. EVIDENCE. 

When my brother then had proved his full 
age before the magillrate, he received his whole 
patrimony fo juftly and regularly, that he never 
once made the flighteft complaint of his guar¬ 
dian : befidcs, my father had given the fifter of 
Aftyphilus in marriage to a man whom he 
highly approved; and this conduft, as well as 
the pains which he had taken in managing fome 
other affairs, gave complete fatisfadion to the 
young man, who thought that my father, by 
whom he was educated in his infancy, had af¬ 
forded him the cleared proof of his care and af- 
fedion. The circumftances of his fifter’s mar¬ 
riage fliall be proved by perfons who were per- 
fedly acquainted w'ith them, witnesses. 

Jbet me add to this, that my father conftantly 
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took Allyplillus, together with me, to the flirines 
of his family, and even introdiieed him to the 
feafts of Hercules, as the members of that fra¬ 
ternity will depofc, in order to procure his ad- 
milTion into their fociety. evidence. 

Revolve now in your minds, judges, the na¬ 
ture of my connedfiori with Aflyphilus: firft, 
we were bred together from our childhood ; and 
fecondly, there never was the leaft coolncfs be¬ 
tween us, but he loved me with conftant affec¬ 
tion ; as all our common friends and compa¬ 
nions, whom I will call before you, will teflify 
from their own knowledge, witnesses. 

Can yon believe then, judges, that Aftyphi- 
lus, to whom Cleon was fo extremely odious, 
and on whom my father had conferred fuch be¬ 
nefits, would have ;.dopted the fon of his enemy, 
and given his eflatc a-A-ay from his neareft rclar 
tions and bcnefatlors ? 1 fhould not think it 

poflible, if Hicrocles were to produce ten fuch 
wills ; hut fliould infift that I, as his brother and 
his deareft friend, mull have been the objedt of 
his benevolence, and not the fon of Cleon ; thefe 
men, indeed, have not the Icafl pretence for 
liiggefling that they were entitled to his favour, 
fmee they had no intercourfe with him while he 
lived, and negledled even to inter his body, but 
invaded his pofl'elfions, before juft honours had 
been performed to his lhade. Ncverthelcfs, they 
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have the audacity to claim his eftatc, not only re¬ 
lying on the will, hut even letting up a title as 
his kinfinen, becaui'e Cleon was the fon of his 
paternal uncle: to this argument, judges, you 
will pay no attention; for Cleon’s father, as 
you before heard, was adopted by another fa¬ 
mily, and no man thus emancipated can fuccccd 
to the property, which he has relinquilhed, un- 
lefs he be allowed in due form of law to return 
into the hoiife from which he came; and, as to' 
the pretended adoption of Cleon’s fon, the rela¬ 
tions of Aftyphilus I'o firmly believe it to be a 
fidtion, that they never w’ould admit the boy to 
their table in the feftival of Apaturia, but al¬ 
ways dilinifl'ed him when he came to demand 
his lliarc of the feafl:, as 1 will prove by un¬ 
doubted evidence, deposition. 

Now, juftly w'cighing in your minds what 
each of us has depofed, pronounce a fcntence 
agreeable to truth. Cleon, you find, afferts, that 
his fon w^as adopied by Aftyphilus; and that 
the will, which he produces, was made by the 
deceafed: this I abfolutcly deny, and allcdge 
that I, who, as they know, am his brother, have 
a juft claim to the whole inheritance. Beware 
then, judges, of appointing an heir to Aftyphi¬ 
lus, whom, he, when he Avas alive, would not 
have appointed ; but let the laws, which your- 
felves have enadled, be your guide in my caufe ; 
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by thofe very laws am I protedled, and requeft 
you, judges (nor can any requeft be more fa- 
cred), to eftablUh my right of fucceflion to my 
brother. I have alTerted that he never difpofed 
of his eftate, and have confirmed my aflertion 
by unanfwerable evidence: affift me then in 
this diftrefs; and, if Cleon furpafles me in the 
powers of elocution, let not his talents avail 
him in defiance of juftice and law; but exert 
your own underftandings in the decifion of this 
caufe, fince for no other end arc you aflembled, 
than that the audacious may not reap advantage 
from their boldnefs, but that the timid and un¬ 
experienced may fupport their juft claims, with 
a full convidlion that your minds are intent 
upon nothing but the truth. Let your verdidf, 
therefore, judges, be favotirable to me j and 
confider what evils will enfue from your decree 
in favour of Cleon: firft, you will fend to the 
monument, and the flirines of Aftyphilus, thofe 
men who were objects of his abhorrence; next, 
you will difregard the commands of his father, 
who gave them with his laft breath, and will 
convict the deceafed of confummate folly; (for 
who that hears fuch a decree, will not believe, 
that a man who could adopt the fon of hit 
-greateft enemy had loft his reafon through illnefs, 
or that his fenfes were impaired by poifon?) 
and, laftly, you will luffer me, who was nurfetl 
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and educated with my brother, to be ftripped of 
my fortune by this Cleon. 1 fupplicate, there¬ 
fore, and implore you, judges, to decide the 
caufe in my favour; for thus will you give fa- 
tisfaftion to the departed fpirit of Allyphilus, 
and will defend me from a flagrant injury. 



SPL.KCII 'niE NINTH. 


ON THE ESTATE OT ARISTARCHUS. 


THE ARGUMENT. 

ARISTARCHUS having-two sons, Cyronidea and 
Deiiiocliares, and two daughters, one of v hoin 
was the mother of tlic complainant, emanci¬ 
pated Cyronides, and caused him to he ap¬ 
pointed representative of his maternal grandfa¬ 
ther Xentenetus ; leaving his other children to 
inherit his own estate. Deniochares died without 
issue, and one of his daughters also died child¬ 
less; so that the whole fortune of Aristarclms 
came by law to the complainant’s mother, who 
was the surviving daughter. 

After the death of Aristarchus, his brother 
Aristomcncs, who was lawful guardian to his 
children, gave his own daughter in marriage to 
Cyronides, and engaged to support his claim 
to all the jjosscssions of his father, by whom 
he had been emancipated. Cyronides had a 
son, who was named Aristarchus, and was ad¬ 
mitted by Aristomcncs to the house and pro¬ 
perty of his grandfather, as if this had been 
conformable to the will of the deceased. This 
grandson died young, having by will left the 
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forl'iine to u brother ot‘ lii:?, named Xenie- 

JlCtUS. 

^\’llilc these things were tvansaeted, and tlic 
j'oungef Xenamctiis possessed tlie estate of tiie 
eldei Anstarcluis, the son of tlie surviving 
daughte: before-mentioned brought liis bill ot 
eomidaint, insisting that he alone ought justly 
lo take the inheritance; that C.yronidcs was 
vliolly excluded by his emancipation; that 
tiic deceased, luiving a legitimate son, Derno- 
cljares, could not legally have adopted another 
1)3'his will; and that Demoehares himself, be¬ 
ing under ago, was disabled, as well as ins sis¬ 
ter who died, from introducing a son by adop¬ 
tion to their father’s family: so that the ad- 
miision of the younger Aristarchus to the 
])0:sscssions of the elder being illegal, the will 
of the ]rci'sou so admitted was invalid; since 
he could not transfer to unotirer what he liad 
not legally obtained. Ismus contends, there¬ 
fore, that this last-mentioned Mill being sef 
aside, the property devolves of course to the 
complainant, mIio represents the legitimate 
daughter of the elder Aristarchus. The speech 
is ai'gumcutati VC; and the cause turns upon 
the validitN’ of such a M ill, and the conijiarativc. 
merits of both claimants. 
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SPEECH THE NINTH. 

Grandfon of Anjiarchus againjl Xcnrcnetus. 

I CANNOT help wifliing, juclgcs, that as this 
Xensenetus has been taught to fpcak falfely witlt 
confidence, I on iny part were able to declare 
the truth in this caufc with equal boldncfs; for 
then, I am perfuaded, you w'ould fpecdlly de- 
terinlnc, whether wc are unrcafouablc in claim¬ 
ing the fortune in difputc, or they unjufi; in 
witliholding it fo long from the rightful heirs ; 
byt at prefent, judges, the conteft between us is 
by no means equal, fince thefe men have fucU 
powers in fpeaking and fuch ailivlty in folicit- 
ing favour, that they have often been employed 
to manage the caufes of others; whilfi; I, who 
have been fo far from ad.ing for other men, 
that I never before have pleaded even for my- 
fclf, can only reft my hopes on your attention 
and indulgence. 

I was compelled, judges, when I found it im- 
poflible to obtain redrefs without litigation, to 
declare on my examination before the magif- 
tratc, that my mother was the daughter of Arif- 
tarchus and fifter of Cyronides, and thus to cti- 
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ter her name on the publick tables: nor will 
tills make it lefs ealy for you to decide the caufe ; 
for the llngle point, which mud be determined 
by law, is, Whether Ariftarchus left his own 
property to the defendant, or difpofed of an 
eftate which he had no right to polfcfs ? This is 
the true queflion j for the laws permit every one 
to leave his own as he pleafes, but have given 
no man a power to part with the polfelTions of 
another: if therefore you will hear me with be¬ 
nevolence, I will firft inform you, that this eftate 
belonged not originally to thefe affociates, but 
was my mother’s patrimony; and will after¬ 
wards endeavour to convince you, that Ariflar- 
chus occupied it by no law whatever, but, in 
violation of every law, confpired with his con¬ 
federates to injure my mother. I will begin 
my narration from that period, whence you will 
be able to form the cleared conception of the 
whole cafe. 

Aridarchus, judges, of Sypalletus married a 
daughter of Xenaenetus the Acharnean, and by 
her had two fons, Cyronides and Demochares, 
with as many daughters, one of whom was my 
mother: now Cyronides, the father of the de¬ 
fendant, and of the other Aridarchus, who 
wrongfully kept podeffion of this edate, was 
received by adoption into another family, and 
confcquently waived all right to the fortune of 

0-2 



22» 


ON 'I'HE ESI'AIE 


that houfc, from which he ’ivas emancipated. Oit 
the death of old Ariftarchus, his fon Democharcs 
inherited his pofleiTions; but, he and his other 
iifter dying without ifliic, my mother became 
foie heirefs of the family eftate; yet, although 
lier nearcll relation ought to have married her 
and defended her property, the was treated on 
that occafion, judges, with extreme iniquity; for, 
Ariftomenes the brother of Ariftarchus, having 
a fon and a daughter, and having the option 
either to take my mother himfelf, or to caufe 
her by an adjudication of the court to be wedded 
to his fon, did neither one nor the other, but 
gave his o\yn daughter, together with my mo¬ 
ther’s whole fortune, to Cyronides, of whom this 
Xentenctus and Ariftarchus, now dcceafcd, were 
the Ions. After this he was pleafed to give my 
mother in marriage to my father; and, Cyro- 
nidcs dying, the brother of Xentenetus was let 
into pofTelfion as the adopted fon of the elder 
Ariftarchus, whofc name he bore : now that 
fuch conduct can be juftified by no law, I will 
prove to you, judges, by many decifive argu¬ 
ments ; and, firft, I will produce evidence, that 
Cyronides was emancipated and adopted into 
the family of old Xenasnetus, in whofe houfc he 
died; next, that Ariftarchus, the firft purchafer 
of this eftate, died before his fon Demochares; 
that Demochares and his younger fjfter both 
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Olcd infants; and, by confcqucnce, that the in¬ 
heritance came legally to my mother. Call up 
the witnefles. evidence. 

This is our title, judges, to the cllate in quef- 
tlon ; for, Cyronidcs being adopted into the 
family of Xencenetus, it defeended from Ariftar- 
chus to his fecond fon Dcmochares, and from 
him to my mother, who was one of his fillers: 
but, fmcc they fet no limits to their audacity, 
and prefume to claim our property without any 
colour of juftice, it is necelfary to convince you, 
that the younger Arillarchus was admitted to 
the ward of the elder by no legal courfe what¬ 
ever ; for, when you arc apprized of this, you 
will clearly apprehend, that no man can law¬ 
fully devife an eftate, which he unlawfully pof- 
felTed. 

None of you, I believe, can be ignorant, that 
teflamentary adoptions arc legal only when the 
teftator has exprefsly appointed and nominated 
the perfon adopted; now, if any one fliould 
fay, that Ariftarchus made fuch an appointment, 
he would fpeak untruly; for, wdiile Dcmochares, 
his legitimate fon, was living, he neither could 
have the inclination, nor would he by law have 
the pov/er, to adopt another; or, if they alTcrt, 
that, after the death of Ariftarchus, fuch an 
adoption was made by Dcmochares, they will 
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again fpeak falfcly; for an infant is not por- 
mitted to make a will, the law cxprcfsly' ordain¬ 
ing that neither an infant nor a woman fhall do 
an a£t for the difpofal of a futn exceeding thej 
price of one bufhcl of barley: but it has been 
proved, that Arillarchus died before his fon De- 
mochares, and that he too died not long after; 
fo that even on a fiippofition of their having 
made their wills, which they never did make, 
it would not have been lawful for the younger 
Aviftarchus to inherit thefe polfelTions. Read 
the laws, by which both the father and the fon 
are forbidden, in fimilar circumftances, to difpofc 
by will of their eftates. the laws. 

]t is then apparent, judges, that Cyronides 
had no power to appoint an heir to his father; 
he might indeed, if he had left a fon of his own 
in the houfe of Xen.Tiietus, liavc returned to his 
father’s family ; but, if they alTert that he did 
return to it, they will fpeak againft truth. Thus, 
if they infill that any third perfon appointed 
the deceafed as heir to his grandfather, fuch 
an appointment would have been illegal; and 
if they urge, that his grandfather himfelf 
adopted him, they will not be able to produce 
any law by which fuch an adoption can be juf- 
tified; but, not to expatiate on what they may 
probably alledge, it will appear ftill more glar- 
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ingljr to you from what they a6lually do al¬ 
ledge, that they are in pofleffion of my mother’s 
inheritance againil law and againft decency. 

It is certain, that neither Ariftomcnes, nor 
his fon Apollodorus, to one of whom my mo¬ 
ther flioLild have been given in marriage, had 
any fuch right as that for which they contend; 
for it would be ftrange, when neither of thofe 
men, had my mother been married to one of 
them, could legally have difpofed of her eftate 
(lince the law gives the fortune of an heirefs to 
lier Ions in the fecond year after their age of 
puberty) if yet, when they difpofed of her to 
another, they migli,t nominate an heir to her 
polTcfTions: harfli and abfurd, indeed, would be 
I’uch a conftruction of the law. Yet more, her 
own father, even had there been no male chil¬ 
dren, could not have left his eftate without her; 
for the law permits a man, who has no fons, to 
devife his property to whom he pleales, pro¬ 
vided that the devifee take his daughter in mar¬ 
riage. And lhall a man, who neither thought 
proper to marry her hinifelf, nor bore any nearer 
relation to Iter than that of coufm, be allowed, 
in defiance of all laws, to appoint an heir to her 
foTtune ? Can fuch an appointment be valid ? 
Who among you can perfuadc himfelf of its 
validity.^ For my own part, judges, I am fully 
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convinced, Uiat neither Xenasnetus, nor any 
other mortal, can dl(prove my mother’s right to 
this eftate, which defeenJed to her from her 
brother Demcichares ; hut, if they have the con¬ 
fidence to iniifi upon that point, command thcn> 
to produce the law, hy which the adojition ol 
Arlftarchus can he fupported, and to declare 
■who adopted him: this at Icaft rvill he juft; 
but I w’cll know that they can produce no Inch 
law. 

Now that the property in difputc was my mo¬ 
ther’s at firft, and that ft\e was unju(\ly deprived 
of it by thefe plunderers, has 1-een, 1 think, fuf- 
ficicntly dcinonftrated by llio arguments which 
have been adduced, the evidence wdiich has been 

t 

laid before you, and the laws which you have 
heard: indeed the confederates themfelves a]-)- 
pcar fo perfedlly confciuu.s of their wronglul in- 
trufion, that they reft not their argument folcly 
upon the legality of Ariftarchus’s admiflion to 
the ward of his grandfather, but add, that his 
father had a lien upon the eftate for expenfes 
incurred by liim in defending a fuit concerning 
it; fo that, if their claim ftiould be proved un- 
juft on the firft ground, they may feem on the 
fecond at leaft to have juftice on their fide. 
Yet that there is no truth, judges, in this aftcr- 
tjon, I will convince you by the ftrongeft argrj- 
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meats; for, had the fortune been really incum¬ 
bered, as they allcdgc, they would not have dif- 
hurfed their money to pay the debt: it was not 
in fail: their bufmefs; hut thofe, who might 
have demanded my mother in marriage, flrould 
liave dclil)cratcd on that aflair; nor would they 
have appointed Arillarchus to fuch an inherit¬ 
ance, from which they could have received no 
hind of benefit, but muft have fuflaincd a con- 
fidcrable lofs. iMofi; people, indeed, when their 
circumfianccs arc diftreiTed, ufually emancipate 
their Tons, and remove them to fomc ether fa¬ 
mily, that they may cfcapc the ignominy of 
ihcir fatlicr s misfortune; and did tiicfe men 
dii'engago thomlclvcs from their own families, 
and pals by adoption into a houfe burdened 
with debts, that they might lofe even what be¬ 
fore belonged to them? It cannot be: no; tiic 
ollate was clear from Incumbrances, and dc- 
feended regularly to my mother; but my adver- 
faries, eager for gain, have injured her, and 
invented thefe palpable lies to cover their ini-- 
quity. 

Some one among you, judges, may be fur- 
prized, when he refledts on the time, which wc 
buffered to elapfc, fincc w'c were dlfpoflefTed of 
this eftate, without afferting our right to it in a 
court of judicature, and may afk why after fuch 
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an interval we are at length induced to fet up 
our title : now, though I cannot but think it un- 
jult, that any man flmuld lofc his property, if 
either through inability or neglcdt he has omitted 
to make his claim (for the time is not to be con- 
lidercd, but the juflice of his demand), yet even 
for this delay, judges, we can afTign a very rca- 
fonable caufe; for my father, having engaged 
himfelf to my mother, married her with a por¬ 
tion, and thus waived her right as heirefs; while 
thefe men, therefore, enjoyed the fruits of her 
eftate, it was not in Ins power to commence a 
fuit; and when at my mother’s reqnell he called 
them to account, they threatened to have her ad¬ 
judged to them, unlefs he would be fatlsfied to 
take her with the portion; hut, rather than he 
deprived of her, my father would have permitted 
them to polfefs an eftate of twice the value, and 
for this reafon he ncgledlcd to prefer his com¬ 
plaint agaiaft them. After this came the Co¬ 
rinthian w^ar, in which both he and I were 
obliged to enter the field, fo that neither of us 
was able to attend a court; and when peace 
was concluded, 1 liad the misfortune of being a 
debtor to the public revenue; nor would it then 
have been cafy for me to have contended with 
fuch antagonifts: fo juft are our cxcules for 
this delay; but it is now expedient, that my 
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opponents flioulcl declare, by wliofe gift Ariftar- 
chus polTcircd the ellatc, by virtue of what law 
he was admitted into his grandfather’s ward, and 
for what reafon iny mother was not foie heirefs 
of all his pofTefTions. Thcfc are the queftions 
which yoiir fuffrages mull deckle ; not, whether 
we aflerted our title a little later than the ufual 
time; and. If they are unable to difprove our 
right, you cannot with juflice avoid pronouncing 
a fentence in our favour: that they will be un¬ 
able to difprove it, I am firmly perfuaded; for 
it is not eafy for them to contend againft both 
law and reafon; but they will endeavour to 
move your pity, by telling you in a mournful 
fiirain, that Ariftarchus was a brave man and pe- 
rilhed in battle, whence they will take occafion 
to infill on the cruelty of fetting afidc his tefta- 
ment. I too, judges, am perfedfly fcnfiblc, that, 
if any man difpofes by will of his own, fuch 
will ought to be binding; but that no difpofition 
of another man’s property ought in like manner 
to be fubllantiatcd ; now this fortune appears to 
have been ours, not the teftator’s; fo that, if 
they have recourfe to this argument, and bring 
evidence of Arillarchus’s will, oblige them to 
Ihow, as jullice requires, that he legally devifed 
his own ; for it would be the hardell thing ima¬ 
ginable, if Cyronides, and thole who claim by 
defeent from him, fliould not only have inhe- 
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rited an cflatc of above four talents from old 
Xenrenetus, but fhould alfo felze this additional 
inheritance, whilft I, who am defeended from 
the fame common anceftor with Cyronldcs, am 
deprived of my mother’s fortune, to which flic 
|tad an indifputable right, efpccially when they 
cannot Ihow in themfelves even a colourable 
title ; yet, as every pofTefTor of an eftate, whofe 
right is contefted, muft declare who was the 
mortgagor or vendor of it, or prove that lie 
recovered it by a decree of the court, fo fliould 
thefe men, judges, have entitled themfelves to 
your verdidl, by fiiowing in what manner their 
right accrued, and not by cjcdling my mother 
ticfore any trial from her paternal inheritance. 

f fufpedt indeed, that this Xcnaenctus is not 
fatisfied with having lavifhed the wealth of Arif- 
tomenes in his unnatural excefles, but wiflics to 
fpend my fortune alio with the fame difgracc- 
ful profuflon; whilft I, judges, with a contradlcd 
income, having given my After in marriage with 
as large a portion as I could afford ; and, con- 
feious of having conduced myfclf with decency, 
complied with the laws of my country, and 
ferved In its wnirs, have applied to this tribunal, 
that I may not be wholly ftripped of my pof- 
feflions. 

To recapitulate the whole; I have proved 
that Cyronides, the father of thefe men, was 
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cm.incij'.atcd and removed into another family, 
from which he never returned, that the father of 
C'yronides and of my motlier let this eflate de- 
iceiul to his fon Democharcs, and that, he dying 
childlcls, it devolved upon inv mother. 
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ay THE EST.ITE OF HAOXIAS. 


THE ARGUMENT. 

AN attentive inspection of the annexed pedigree 
will give a clearer idea of this interesting cause, 
than can be conveyed by words: it will there 
be seen that Stratius and the elder Hagnias 
were brothers, Charideinns and Polcmo first 
cousins; and that HAGNIAS, whose estate is 
in question, was second cousin both to Strato- 
cles, whose son is the complainant, and to Thco- 
poinpus, whom Isanis defends. 

On the tleath of HA(iNlAS, first his niece, 
and then his half-brother Glunco, took posses¬ 
sion of his effects, on pretence that the de¬ 
ceased had left them by will to his niece, with 
a remainder to Glunco; but Philomache, the 
daughter of his cousin Eubulidcs, proved tlie 
will to be forged, and olrtaincd a decree for the 
estate. Theopompns tlien <lisputcd the title of 
Philomache, and the former decree Avas re¬ 
versed in his favour ; but the son of Stratocles, 
who was in ward to Theopompus, claimed a 
moiety of the estate, alledging, that he had an 
equal right wnih his uncle. This was not a 
private suit, but a public jirosecution, or in¬ 
formation, against a guardian for injuring lici 
ward. 
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SPF.F.CH THE TENTH. 

‘Tbe'jp'jmpns againji the Son of Stratoclcs. 

I BEGIN my defence, judges, with a recital of 
the laws, hecaufe my adverfary has falfely con¬ 
tended that, by the lirft of them, the fon of 
Stratncles has a jiill claim to a moiety of this 
eftate which was left by my fecond coufm Hag- 
nias. You will obferve that, when a man dies 
inteftate and childlefs, the law firft calls to the 
fucccfTion the brothers of the deceafed, if he had 
any by the fame father, and the children of 
thofe brothers, for they arc related to him in the 
ncareft degree; if he had no brothers, his fillers 
by the fame father, and their children, are his 
fncccflbrs; on failure of thefe alfo, thofe in the 
third degree arc called, and they are the firft 
and fecond coufms of the deceafed by the fa¬ 
ther’s fide: if thefe too fail, the law returns to 
the firll degree, and gives the inheritance to the 
brothers or fillers by the lame mother, and to 
the other kinfmen on the maternal fide, in or* 
der as thofe on the paternal fide would have in¬ 
herited. The legi/lator preferibes thefe rules of 
fuccellion, and limits thefe di’grees in terras 
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uiore coacife than thole which I ufe j but his 
intention is clearly the fame : now this boy is 
not related to Ilagnias in one of thefe degrees, 
but is wdiolly excluded; and, that you may 
form a dillindf idea of the point which youmiufl 
decide, let my antagonill fliow, without fuper- 
fluous words, in which ol the degrees juft men¬ 
tioned the boy is related to the laft owner of 
this ellate ; for, if he can prove his rclationlhip 
in any one of them, 1 w'illingly allow that half 
of the inheritance belongs to him; but, if no¬ 
thing of this kind can be fliown, will he not 
clearly convid himfelf of having calumniated 
met, and attempted to delude you in defiance of 
the law ? I will, therefore, bring him up to your 
tribunal, and interrogate him, as the heads oi 
the law arc read by the olficer; for thus will 
you foon be informed, whether, or no, this 
youth has any claim to the fortune of Hagnias. 

Come, thou who art lb Ikilful in accufmg 
others, and in perverting the laws; and do you 
(to the clerk) take the law and read, the EAW^ 

There ftop.—Now let me propofe a few quef- 
tions to my adverfary; Is the boy, whom you 
fupport, the brother of Ilagnias ? No.—Or his 
nephew cither by his brother or his lifter? No. 
—Or his firft or fecond coufm either on his fa¬ 
ther’s fide or on his mother’s ? In which of 
thofe degrees, I fay, that are legally called to the 
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fucceflion, was he related to the deceafed ?—An- 
fwer me not that he is my nephew) for my 
eftate is not now in difpute, as I am living; 
but had I died childlefs, and had there been a 
iuit concerning my property^ then would fuch 
an anfwer have been proper- You now pre¬ 
tend, that the fon of Stratocles has a right to a 
moiety of this eftate ; it is therefore incumbent 
on you to name the degree, in which the claim¬ 
ant was related to Hagnias. His anfwers, 
judges, are foreign to the purpofe, and apply to 
every thing but that which you wilh to know: 
yet a man, who intends to do juftice, ought not 
to hefttate, but to fpeak diredly, and not only 
to anfwer with candour, but upon oath, and to 
produce evidence of the fa<ft which he aflerts, 
that you may the more readily believe his afler- 
tion j but now fo lhamelefs is his impudence, 
that, without giving one explicit anfwer, with¬ 
out calling a fmgle witnefs, without taking an 
oath, without citing any laws, he has hopes of 
perfuading you to convid me, againft all law, 
in a caufe wdiich you are fworn to decide ac¬ 
cording to the laws of your country. In this 
moft iniquitous way of proceeding I will by no 
means imitate him, but will openly evince my 
relation to the deceafed, will explain the grounds 
on which 1 claim his eftate, and will demon- 
ftrate to your general ftitisfadion, that both thi.s 
VOL. VII. K 
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boy, and all thofe who have before contended 
againft me for the fame property, are utterly 
excluded from the limits of fucceffion: but it 
will be neceffary to relate from the beginning 
what has happened in our family, that you may 
diftinftly perceive the weaknefs of their claim, 
and the folidity of mine, 

Myfelf and Hagnias, judges, and Eubulides, 
and Stratocles, and Stratius, whofe filler was the 
mother of Hagnias, were the children of three 
firft coufins j for our fathers were the fons of 
as many brothers: now Hagnias, when he was 
preparing to embark on ati cmbalTy concerning 
fome affairs of great advantage to the ftatc, 
made his will, in which, inftcad of leaving his 
fortune, in cafe of any accident, to us his ncareft 
relations, he appointed his niece to be his 
heirefs, and ordered that, on her deceafe, liis 
eftate Ihould go to Glauco, his half-brother. 
Some time after his death, both Eubulides died, 
and the niece whom Hagnias had adopted; 
upon which Glauco took pofl'ellion of the inhe¬ 
ritance by virtue of the limitation to him ; nor 
did we then conceive it jull to conteft the va¬ 
lidity of the will, but candidly acquiefeed in it, 
and thought that tb.e intention of the deceafed 
ought to be cffedluated: yet Phylomache, the 
daughter of luibulides, afliftcd by her confede¬ 
rates, claimed the ellate, and by furprizc ob- 
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tained a fentence in her favour againft the 
claimants under the will, although fhe was not 
in the regular line of fncceflion ; but fhe hoped, 
it feems, that we would not oppofe her, as we 
had not clifputed the teftament of Hagnias: we, 
however (I mean Stratius and Stratocles and 
myfelf) perceiving that the inheritance was now 
open to the next of kin, were preparing to in- 
ftitute a fuit: hut, before our claim could be re¬ 
gularly and formally made, both Stratocles and 
Stratius died, leaving me the only fur\’iving fe- 
cond coufm of Hagnias, to whom the law gives 
the right of fucccflion, after the death of all 
thofe who flood in the fame degree of confan- 
guinity. Who will prove to you, that I am thus 
entitled to the cflatc, and that the children of 
my brothers, of whom this boy is one, are en¬ 
tirely excluded ? The law itfclf; for it is con- 
fefled on all iides that the inheritance goes to 
the fecond coufins on the father’s fide, but whe¬ 
ther it can delcend to the children of thofe cou¬ 
fins, is now to be confidered. Take the law, 
and read it to the jury. Tiin law. But if 
there be no kinfmen on the fat bo's fide fo near as 
the fecond coufms, then let thofe on the mother's 
fide fucceed to the ejlate in the fame order. 

You mull: remark, judges, tliat the legifiator 
hath not faid, if there he no nearer kinfmen on the 
father's fide, let the children of the fecond cou- 

R 2 
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fins have the eftatc, but has given it, on failure 
of relations in the fame degree with my brother 
and me, to thofe on the maternal fide, to the 
brothers or fillers and their children, and fo to 
the reft, as it has been before obferved, whilft 
our children are completely barred from claim¬ 
ing any ftiare: fmee then, had I been dead, the 
law would not have called them to the fuccef- 
fion, how can they conceive, that, whilft I am 
living and legally poflelfcd of the property, they 
can have any title to the inheritance ? It can¬ 
not be: fmee the others, therefore, whofe fa¬ 
thers were in the fame degree with me, have 
not the fliadow of a title, no more has this boy, 
whofe father Stratocles was my brother. It is 
then mod abominably iniquitous in my adver- 
farles, when the laws have fo explicitly given 
me the fucceflion, and fo manifeftly excluded 
all others, to load me with calumny; and, when 
I put in my claim, neither to controvert my 
right, nor to give pledges of proving their own 
(although that was the time for contending with 
me, had juftice been on their fide): but now to 
harafs me in the boy’s name, and expofe me by 
a publick profecution to the greateft of all dan¬ 
gers, and, without accufing me of having em¬ 
bezzled the property, which belongs confefledly 
to my ward, and whicli, if I had unjuftly or 
diftioncftly laviflicd, as they have done, I fliould 
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have deferved this rigour; without pretending, 
I fay, to bring any fuch charge, to attack me 
with fo much violence for an eflatc, which you, 
judges, having permitted any one who plcafed 
to litigate my claim, decided folemnly to be 
mine, is an excefs of audacious iniquity. 

What has already been urged, judges, has, I 
believe, convinced you, that I neither injure this 
boy in any refpe(3:, nor am in the leaft degree 
guilty of the crimes which they impute to me; 
but I think you will be able to form a more ac¬ 
curate judgement, when you have heard in what 
manner I claimed this eftate, and for what rea- 
fons my claim was determined to be juft. At 
the time, judges, when I began the fuit, neither 
did my prelcnt accufer think proper to give 
pledges of fupporting the title of this youth, nor 
had the children of Stratius, who ftand in the 
fame degree with him, any idea of oppofing 
me, but all imagined that my right was on no 
pretence to be 'difputcd; nor would this very 
man have now molefted me, if I had fulFered 
him to pcrfift in plundering the boy’s clFedts at 
his pleafurc, and had not given a timely check 
to his rapacloufncfs; this part then of the fa¬ 
mily, as I juft informed you, being perfuaded 
that they were not in the order of fucceftion, re¬ 
mained inadlive; but the agents of Phyloma- 
che, the daughter of Eubulidcs, who was in an 
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^qual degree with the Ton of Stratlus, together 
with thofe to whofe care the mother of Hag- 
nias was coinmittccl, had the boldncfs to con¬ 
tend with me j yet fo uncertain were they what 
title to fet forth in their hill of complaint, that 
Phylomache, who was in pofTeflion of the eftate, 
and the advocates, who iupported her claim, 
not daring to difclofe the truth, and having af- 
ferted a palpable falfity, were eaiily confuted by 
me; while the fupporters of Ilagnias’s mother, 
who, being the filler of Stratius, was in the fame 
degree with myfelf, but w'as excluded by the 
law, which gives a preference to males, waived 
that part of her pretended title, and, thinking 
to overpower me wnth their arguments, infilled 
that Ihe was the mother of the deceafed ; a re¬ 
lation, I admit, the nearcll of all by nature, but 
not rccognifed by law among the degrees of 
fuccellion; having therefore proved myfelf to be 
a fccond coufin, and having Ihown the claims 
of thefe two women to he groundlefs, I obtained 
your decree; nor did it avail the firfi; of them to 
have triumphed over thofe who relied on the 
will, nor the fecond, to have given birth to the 
laft poflclTor of the eftate; but fo high a value 
did the juries fet both on their oaths and on 
juftice, that they cllablilTied by their fulfrages 
the legality of my title. If then I prevailed in 
this manner againlt thefe female claimants, by 
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detnonftratlng that they could not legally fuc- 
cccd, if this fah’e accufcr durfl; not at that time 
claim a moiety of the inheritance for the fon of 
Stratocles, if the children of Stratius, who ftand 
on the fame ground with him, do not even now 
think ii juft to contcfl; my right, if I am in pof- 
felhon of the lands and money by virtue of your 
fentence, and if I prove that my adverfary can¬ 
not now fliow in what legal degree the boy was 
related to Ilagnias, what elfe, judges, have you 
to learn ? What further can you delire to hear 
in this oaufe ? I perfuade myfelf, that what has 
been faid will be fully fufficient for men of your 
folid underftanding. Yet this calumniator, who 
fcruples not to circulate whatever his malignity 
can fuggcft, and flatters himfclf that his iniquity 
will continue uncenfured, had the confidence to 
accufe me of many bad adtions (for which defa¬ 
mation I fhall, perhaps, call him to account), 
and particularly of having made a bargain with 
Stratocles, w'hcn we were preparing our fuit, con¬ 
cerning a partition of the inheritance; a bargain 
which wc alone, of all perlons who were going 
to law, could not poflTibly have made: the 
daughter of f'.ubulides. Indeed, and the mother 
of Hag! ias, who claimed by two diftindl titles, 
might have agreed, when they thought proper 
to oppofe me, that whoever was fuccefsful 
(houkl refign a ihare to the other, for a feparate 
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urn was placed on the ballot for each of them; 
but our cafe was totally different; for as our 
title was precifely the fame, although each of 
us claimed a moiety, a Tingle urn would have 
ferved for us both, fo that it was impoffible for 
one to fucceed and the other to fail, fmee the 
danger was common to both of us: no agree¬ 
ment then of this nature could have been made 
by us ; but, when Stratocles, before we had put 
in our refpeftive claims, was prevented by death 
from profecuting his fuit, and his fon was dif- 
abled by the law from renewing it, fo that the 
whole fucceffion devolved upon me as lafl in 
order, and it became neceffary to evidl the 
wrongful pofTeffors of the eflate, my accufer in¬ 
vented this idle calumny, expecling eafily to 
delude you by his falfe pretences. That no 
fuch coinpa^l, indeed, could have been made to 
any purpofe, but that the fixed and regular 
courfe of proceeding wholly prevented it, the law 
itfelf will evince; which take and read to the 
court. THR LAW. Docs this law feem to have 
put it in our power to make fuch a compromife? 
Does it not render it impradiicable, even if an 
agreement had been idly formed, by ordaining 
exprefsly that each party litigant fhall fue for 
his dlftindt portion, but that a Tingle urn fliall 
ferve for thofc who claim under the Tame title, 
and that all fuch caufes fltall be conduced in a 
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fimllar manner? Yet has this man, not regard¬ 
ing the pofitive direction of the law, not confi- 
dering the impoffibility of fuch a feheme, had 
the boldncfs to make this heavy charge againft 
me without either truth or reafon; nor has he 
been contented with this, but has alferted the 
moft inoonfiftent things imaginable, to which, 
judges, I rcqiieft your ferious attention. 

He avers, that 1 engaged to give the boy a 
moiety of the edate, if 1 prevailed over thofe who 
were in pofle/Tion of it; yet, if he had a right 
to fuch a portion, by nearnefs of blood, as my 
adverfary pretends, wliat occafion was there for 
fuch a promife on my part ? If they fpeak truly, 
he had an equal power with me of exhibiting a 
bill for his moiety; and, if he liad no kind of 
title as next of kin, what could polTibly have in¬ 
duced me to make fuch an engagement, when 
the law clearly gave me tlic whole cRate? Could 
not I have put in my claim without obtaining 
their conient ? This they cannot fay; for the law 
permits any man to claim a vacant inheritance. 
Had they any evidence then of my title, by lup- 
prelfing which they might have prevented a decree 
in my fa\ our ? No fuch evidence w’^as neceflary, 
as 1 claimed by defeent and not under a will. 
If it was iinpolfible, therefore, for Stratocles, 
w'hilc he lived, to make any compromife with 
me, if he could not leave any part of thefe ef- 
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fedls to his fon, as he had no decree, and the 
property never verted in him, it it is highly im¬ 
probable, that 1 Ihould have promifed to give 
the boy a moiety, let your verdidd on this day 
fubftantiatc myjurt claim to the whole; and, if 
thefe confederates never inftituted a luit for this 
eftate, nor ever thought proper to contend againft 
me, can you poflibly give credit to their allega¬ 
tions ? I think you cannot: but as you may rca- 
fonably be furprized, that they negledfed at that 
time to demand their moiety, my opponent al- 
ferts, that my promife of rellgning a lharc pre¬ 
vented them from attacking the other parties, 
and that they could not legally enter into a con- 
tert with me, bccaufc an orphan cannot bring an 
adion againft his guardian ; both which alfcr- 
tions are faUe; for neither can they produce a 
law', which would have precluded my ward 
from art'erting his claims (lluce the laws would 
by no means have reftrained him, but, as they 
allow a criminal profecution againft me, fo they 
give both me and liim a mutual right of main¬ 
taining civil adions), nor were they deterred 
from litigating the title of others by any promife 
■of mine, but folely by their confeioufnefs that no 
part of the inheritance juftly belonged to them ; 
and I am fully perfuaded, that, had I even fuf- 
fered the boy to obtain judgement againft me for 
a moietv, his advocates and friends would not 
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have attempted to take pofTefTion of it, nor 
would they have permitted him to poffefs it, be¬ 
ing perfedlly aware of the danger; lince, as they 
would have taken an eftate without being in the 
legal order of fucceflion, thofc in a nearer degree 
might inftantly have applied to the court, and 
would infallibly have evidlcd them; for, as I 
began with obferving, the law wholly excludes 
from the inheritance the fons of relations in the 
fame degree with tne, and, if our degree fails, it 
calls to the fucceflion thofc on the mother’s fide; 
fo that Glauco, the half-brother of Hagnias, 
might have contended with them for the eftate, 
in which contention they would have been fo 
far from producing a better title, that they could 
have produced no title at all; or if Glauco had 
relinquhhed his claim, the mother of him and 
of Hagnias might then have jurtly entered into 
litigation for the property of her fon; and, as 
file would have difpuled with perfons by no 
means admifllble to the iuccclfion, file would 
clearly have obtained your fentence for the 
moiety, both law and natural jufiice confpiring 
in her favour. It is apparent, therefore, that 
my .fccufer was not prevented from fupporting 
the boy’s demand either by my undertaking or 
l)y any law whatever; but, having by falfe pre¬ 
texts and iniquitous calumnies contrived this In- 
foriiiatioii, and now having opened his pre- 
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TidcJ cliargc againfl me, he has hopes ot 
removing me from the guardianfliip and of trans¬ 
ferring it to himlelf; imagining, that by this 
contrivance he fliows his art and dexterity, 
hnce, if he fails of luccefs, he will fuftain no 
lofs, and, if he attains the objedl of his machina¬ 
tions, he will diffipate with fafety the polTeffions 
of this youth: you will not then liften to the al¬ 
legations of my adverfary, nor encourage the 
pradice of profccuting criminally, when the 
laws have provided a remedy by a civil adion. 
So perfedly limple and fo intelligible is the jiif- 
tice of my cafe ; I will, therefore, in few words, 
recapitulate the heads of it, and having, as it 
were, depofited them in your memory, wnll af¬ 
terwards proceed to the other part of my defence 
againft the remaining articles of accuiation. 

What then is the real equity of my caufe, and 
how lhall I define it ? This it clearly is: if my 
opponent avers, that the youth, from his rela¬ 
tion to Hagnias, has a right to a moiety of his 
eftate, let him fue for it in the court of the Ar- 
chon ; and if you there decide in his favour, let 
him, as the laws dired, take what he demands; 
but, if he abandons this claim, and infifts upon 
my promife to divide the property, which 1 ab- 
folutcly deny, let him bring his adion ; and if 
he can prove any fueh undertaking on my part, 
let him, as juftice rccpilrcs, have jioficfiTion of 
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Ills jVipulatcd fharc: again, if he allcdgcs that 
my ward could not legally controvert my right 
or fupport an adtion againft me, let him cite the 
law, which rellrains him, and if he can fairly 
produce it, let him on that ground obtain a ver- 
didl for his moiety. Yet farther, if he urges that 
it was neither competent to claim half the eftate, 
nor to bring an adtion on the fuppofed proraife, 
but that he has, neverthelefs, a legal title, let him 
petition the Archon, to make a leafe of the pof- 
feflions in difputc, and let the leflee demand 
a moiety from me as belonging to the fon of 
Stratocles. It would have been confonant to 
jullice, and agreeable to the diredlions of the 
law, to have followed any one of thefe methods; 
but it is neither juft nor legal to harafs me with 
a publick profecution, when a private aflion 
was maintainable; and to expofe even my per- 
fon to danger, becaufe 1 will tiot relign to this 
boy the property which I recovered by your 
fuffrages from thofe who unjultly poflefled it; 
had I, indeed, managed any of thofe effedls, 
which are indifputably his, with diflionefty and 
to his detriment, then would an information 
againft me have been juftlltable ; but not when 
1 am guilty of no other crime than a rclblution 
to keep my own eftate. 

Now, that my antagonifi; has net adted juftly 
In any one of thclc inftancos, that he has not 
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spoken truth on any of the other points, but 
has fabricated this accufation from fordid mo¬ 
tives of intercll, warping the laws to his own 
fenfe, and endeavouring to circumvent both you 
and me againft equity and reafon, I think, by 
all the Gods, that none of you can be ignorant; 
fo that all further arguments on this head feem 
unnecelTary. 

1 obferve, judges, that my adverfary princi¬ 
pally dwells in his charge on a comparifon of 
the boy’s fortune with mine, and reprefents his 
circumhances as extremely narrow, but expa¬ 
tiates on the imaginary wealth, which he bellows 
on me; accufmg me at the fame time of fuch 
avarice, that, although Stralocles left four daugh¬ 
ters, I have not given a portion to any of them, 
even whilft 1 am in poifeffion, as he alferts, of 
their brother’s eftate; this allegation I think it 
proper to refute; for he hopes, by his flourifli- 
ing harangue, to railc vour envy of me on ac¬ 
count of my accumulated riches, and to excite 
your companion for the children of my brother 
by deploring their pretended indigence. Of 
thefe fa£ls, therefore, you mult not be ignorant, 
but fhall hear an exadt Hate of them, which 
will convince you, tliat my accufer fpeaks falfely 
on this head, as he has fpoken on all the others ; 
for 1 Ihould acknowledge myfelf to be the bafeft 
of mortals, if Stratoclcs had died In want, and I 
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being wealthy had taken no care of his children; 
but if he left them a fortune both more ample 
and more fecure than my own, fo ample, in¬ 
deed, that the girls were married with handfome 
}>-')rtions, and the boy was made rich with what 
remained, if I have fo diligently managed their 
affairs, as to raife their eftate confiderably, I 
cannot juftly incur any cenfure for not refigning 
my own prt)perty to augment theirs, but rather 
deferve commendation for my prudence and 
induflry: that all this is true, 1 can cafily de- 
monhrate; and, firfi:, I will apprize you of our 
refpcctive fortunes, after which I will Ibow in 
what manner I have regulated the concerns of 
my nephew. 

The patrimony of Stratoclcs and myfelf w'as 
fuch as might content us, but not fuflicient to 
defray the expcnce of public olfices: what 
proves it is, that neither of us received more 
than twenty minas with ourwiees, and fo fmall 
a portion is not ufnally given to men of afilucnr 
fortunes ; but it happened, that Stratoclcs had 
the addition of two talents and a half to his pa¬ 
ternal iidicritanco ; for Tlieo[)i!on, his wife's 
brother, died, having adopted one of his daugh¬ 
ters, to whom he gave a farm in the diflrifl; of 
Eleufis worth two talents, together with fixty 
fheep, an hundred goats, his hoiifehold furni¬ 
ture, a fine horfe on which he rode w'hcn he 
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commanded a troop, and all his other effects ; of 
which Stratocles having enjoyed the profits for 
nine whole years, left a fortune of five talents 
and a half, including his patrimony, but exclu- 
fively of what Theophon had given to his 
daughter. His eftate was this: a farm at Thrias, 
worth two talents and a half: a houfe at Me- 
lite, which has been fold for half a talent, and 
another in Eleufis, worth five minas; fuch was 
the real eftate of Stratocles, and thefe were the 
yearly rents of it; of the farm, twelve minas ; 
of the houfes, three ; he had, befides, forty mi¬ 
nas, out at intcreft, which, at the rate of nine 
obolus’s a month for every mina, bring in an¬ 
nually feven minas and twenty drachmas; his 
whole income, therefore, was more than twenty- 
two minas. In addition to thefe he left furni¬ 
ture, ftieep, corn, wine, fruit; all which have 
been fold for forty minas; he had alfo nine mi¬ 
nas in money; and to them we may add his 
debts, which were called in, to the amount of 
near ten minas, and w'hich the widow of Stra¬ 
tocles acknowledged before witnefles to be the 
boy’s property. I fay nothing of the other cf- 
fedts which he left and wdiich they conceal; but 
I fpeak only of w^hat appears, and what they 
are willing to admit. Call the witnelTes to all 
thefe fads, witnesses. 

Such was the fortune of Stratocles, and even 
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lai'ger than this; but I fhall have feme othef 
occafion to call them to account fbr the goods, 
which they have embezzled. Now what is my 
prefent eftate ? A farm in CEnea worth only 
fifty minas, and the inheritance of Pfagnias 
amounting to two talents and fifty minas, which 
funis together are lefs by one hundred and ten 
minas than the fortune of this youth: in this 
calculation too I have comprized the effeds of 
my fon, whom I emancipated, but have not 
added to the oppofite lide the property which 
Theophon left his daughter by adoption, and 
which may fairly be valued at two talents and a 
half; with that addition, which however I have 
not made, their eflate will amount to eight ta¬ 
lents. Moreov’^er, the inheritance of Hagnias is 
not yet well fecured to me, fince fome actions 
brought againlt the witnefles for perjury v/ill 
m ike it neccllary for me to obtain a fecond ad¬ 
judication; but Stratocles left his pofTelTions to his 
fon uncontrovened and incontrovertible. Now 
let thefc depofitions be read, to prove that my 
effects, together with thofc of my fon, amount 
to no more than what I have mentioned, and 
that atiions are depending againft fome wit- 
nelTes in the caufe concerning the eftate of Hag¬ 
nias. DEPOSITIONS. 

Is the difference then trifling betw'een our re- 
fpeitive fortunes ? Or rather, is it not fo great, 
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that mine appears almofl; as nothing in compa- 
rifon of that which was left to the children 
of Stratocles ? You cannot therefore give credit 
to the aflertions of this man, who, although the 
boy has a flourifhing eftate of his own, has ven¬ 
tured to prefer fo violent and fo groundlefs a 
charge againft me, and infirts on three eftates, 
which he fuppofe.s me to have inherited, toge¬ 
ther with the vaft wealth which I have amaffed } 
all which, he fays, I have fecreted, that the pub- 
lick may reap no advantage from my opulence. 
Such are the calumnies, which men, who have 
nothing equitable to alledge, are forced to in¬ 
vent, that they may confound the innocent with 
the boldnefs of their accufations! You will all, 
however, tehify for me, that my wife’s two 
brothers, Ch;erelcos and Macartatus, were not 
in the rank of thofe who bear expenfive offices, 
but were in clrcumftances extremely contradled; 
you know, that Macartatus, having fold his 
farm, bought a galley, which he armed, and 
failed in it to Crete ; nor was this a private a<£l, 
but of fuch notoriety, that it was mentioned in 
the afiembly of the people, where fome were 
apprehcnfive that the 1 .aced;£monias would con- 
fider fuch an expedition as a breach of the 
peace, and would confequently renew hoftilities. 
Chtcreleos, indeed, left an eflatc in iTofpalta, 
not worth more than half a talent, and died be- 
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fore Macartatus, who foon afterwards pcrifhcd 
in battle, where the veflel and all the goods, 
with which he had embarked, were taken. 
When the Profpaltian farm became the property 
of my ivife, (he perfuaded me to emancipate one 
of my fons, that he might continue the name 
and preferve the family of her deceafed brother 
Macartatils; not that my parting with that 
eftate might exempt me from ferving publick 
offices, for that made no difference, as I had 
ferved before it came to me, and was among 
the readieft to join in contributions, and to per¬ 
form all the duties which you required of me; 
fo that this informer moll falfely charges me 
with being an ufelcfs, yet an opulent, citizen. 

To conclude: I will fum up the whole caufe 
in one word by a propofal, which you will al¬ 
low, I am perfuaded, to be jufi:: I offer to 
bring my whole eftate, large or fmall, into 
hotchpot with tliat of my ward, and when they 
are mixed together, let each of us fairly take a 
moiety of the aggregate value, fo that neither of 
us may poffefs more than the other; but to 
this, I know, my adverfary will never confent. 
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From a Speech for EuphUdus against the Burgesses of 

Frcliia, 

THE ARGUMENT. 

THE laWj' by Avhicli every borough in Attica was 
commanded to make a review of its members, 
and to reject all such as were not genuine citi¬ 
zens, gave the rejected a poM'cr oi‘appealing to 
tlie courts of justice at Athens; but ordained, 
tliat, if the appellants failed in proving their 
right, they should be sold for slaves, and their 
property conliscatcd, 

EUPIIIEETUS, the son of Hegesippus, had 
been disfranchised by the Erchians, in conse¬ 
quence of some private quarrel; and the dispute 
was at first referred to two arbitrators, v'ho made, 
an atvard in his favour; but, as the burgesses 
persisted in their refusal to admit him, he was 
not deterred by the rigour of the law from 
bringing his appeal. Isieus, who composed the 
speech for one of the appellant’s brotliers, began 
with an exact narrative of the wliolc transaction, 
and, having called witnesses in confirmation of 
it, supported their credibility with the following 
judicious observations. 
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That Eupluletus, judges, is really our bro¬ 
ther by the fame father, you have heard proved 
by the teftlmony not of us only, but of all our 
kinfmen. Now confider firft what could have 
induced our father to invent a falfity, and to 
take by adoption a fon, whom he had not by 
nature ; for you will find, that all adoptions are 
made by men, who either have no children 
lawfully born, or arc compelled by their poverty 
to adopt fome wealthy foreigners, from whom 
they expc6f a pecuniary acknowledgment for 
the benefit conferred on them by making them 
citizens of Athens: but our father had neither 
of thefe motives ; for wc two are his legitimate 
fons, fo that he could not have been in want of 
an heir; nor had he any need of fupport from 
this adopted fon, fmee he poffelfcd a haudfome 
competence of his own; and it has, moreover, 
been proved to you, that he maiutained Euphi- 
letus from his infancy, condudted his education, 
and introduced him to the members of his ward, 
of all which the expenfes are by no means in- 
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confiderable. It cannot then be thought pro¬ 
bable, judges, that my father would have a£ted 
fo unjuftly without any profpeift of advantage: 
flill lefs can any mortal fuppofe me to be capa¬ 
ble of fuch confumpiate fqlly, as to give falfe 
evidence in favour of another man, in order to 
make my patrimony diftributable among a 
greater number; for I fhould preclude myfelf 
from the power of contending on a future oc- 
cafion that he was not my brother; nor would 
any of you endure even the found of my voice, 
if, having taken a part in the prefent litigation, 
and given in evidence my nearnefs of blood to 
the appellant, I fliould afterwards attempt to 
contradidl my own teftimony. It is rcafonablc 
tpo, judges, for you to believe, that not only 
we, but all his other kinfmen, have fpoken con¬ 
formably to the truth ; for you will firfl. ob- 
ferve, that thofe who married our fillers, would 
never have fworn falfcly in his favour; fince 
their wives are only the daughters in-law of his 
mother, and Hep-mothers are in general apt to 
be at variance with the children of their huf- 
bands; fo that, even had Euphiletus been the 
child of any other man than our father, it is 
not to be imagined, that our fillers would have 
defired their own hufbands to be witnelTes for 
the fon of their ftep-mother : confider alfo, that 
the next witnefs, our maternal unele, but in no 
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degree related to the appellant, would never 
have gratified His mother by making a clepofi- 
tion, not only fall'e, but, if Euphiletus had in¬ 
deed been a foreigner, manifeftly injurious to 
his own nephews. 

Yet more:—Who among you, judges, can 
fuppofe Demaratus, and Hegemon, and Nicof- 
tratus, to be guilty of perjury; men, who, in 
the firft place, will be found unbleinhhed with 
any bad imputation, and who, moreover, being 
intimately conneded with us, and perfedly ac¬ 
quainted wnth our family, have refpedively ac¬ 
knowledged upon oath the relation which they 
bear to Euphiletus ? I would gladly, therefore, 
alk even the moft refpedlable of our opponents, 
by what other mode he could prove himfelf to 
be a citizen of Athens, unlefs by that which w^e 
have ufed in evincing the right of the appellant; 
for I cannot conceive, that he could fuggefi; any 
other method, than to fliow that both his father 
and his mother were citizens, and to adduce the 
'teftimony of his kinfmen in fupport of his alle¬ 
gations. Were our adverfaries, indeed, expofed 
to the danger of lofing their own franclufes, 
they would think it juft, that you ftiould attend 
to the depofitions of their friends and relations, 
rather than to the defamatory charges of their 
accufers ; and now, when wc give evidence ex¬ 
actly fimiUr to that which they would have 
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given for themfelves, fhall they perfuade you to 
be deluded by their pretences, inftead of believ¬ 
ing the father of Euphiletus, myfelf, and niy 
brother, the members of our ward, and all our 
kindred; efpecially fmee the burgeffes are in no 
dangerous fituation, but keep up this conteft to 
gratify their private refentment; while we, who 
bear witnefs in the caufc of our friend, are liable 
to animadverfion, if we fpeak falfely, in a court 
of juftice ? 

To thefe arguments, judges, I muft add, that 
Euphiletus’s mother, whom our antagonifts al¬ 
low to be a citizen, was ready to make oath be¬ 
fore the two arbitrators in the Delphinian tem¬ 
ple, that Euphiletus was the fon of her and of 
our father; and who could poflibly know this 
more furely than herfelf? Our father too, 
judges, who, next to her, muft be fuppofed to 
have the moft certain knowledge of his own 
fon, both defired at that time, and defires now, 
to fwear, that Euphiletus was his child by an 
Athenian citizen, whom he had lawfully mar¬ 
ried. Myfeif alfo, judges, who was juft thir¬ 
teen years old, as I before informed you, when 
the appellant was born, am ready again to de- 
pofe that this Euphiletus is actually my half-bro¬ 
ther. You will juftly therefore be of opinion, 
that our oaths deferve greater credit than the 
bare alTertions of our opponents; for we, with 
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a pcrfe<9: knowledge of the truth, are defirous 
of declaring it in favour of our kinfman, wdiile 
they fpeak only what they have heard from his 
enemies, or rather what they have themfclves 
invented : we too, judges, both laid before the 
arbitrators, and now lay before you, the tefti- 
monyof his relations, wdio cannot be reafonably 
difbelieved ; while they, when Euphiletiis pre¬ 
ferred his former complaint, as well again!]; the 
burgeffes of Erchia as agalnfl the mayor, who is 
fince dead, and when the matter had been two 
years in a courfe of arbitration, were never able 
to produce a Tingle witnefs of his being the fon 
of any other man than of Mcgefippus, which 
appeared fo ftrong a mark of their falfc preten- 
fions, that both arbitrators were unanimous in 
condemning them. Read now the proof of 
the former conteft, and the event of it. evi¬ 
dence. 

You have heard it proved, judges, that the 
award w'as unfavourable to our adveriarics; 
and, as they would have relied on a contrary 
determination as a decifive argument, that our 
friend was not the fon of llegelippus, ib w'e 
may fairly rely, as an argument no lefs decifive 
in his fivour, on the determination, that the 
name of an Athenian had been injurioufly ex¬ 
punged from the roll of his borough, in which 
it had lirft been properly inlcribed. On the 
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whole, you have heard, I am convinced, Very 
fufficient proof, that Euphiletus is really our 
brother and your fellow-citizen, and that he has 
been rejedled with unjuft indignity by the bur- 
gefles of Erchia. 



II. 


from q Spi^e<-'f> for Eiimathcs. 

THE ARGUMENT. 

A slave, named Eiimathes, had been regularly 
maiiiunitted by Epigenes his n^aster, and had 
opened a l)aiiker’s house at Athens, where he 
resided iu the cajiacity of a freed man, till Dio¬ 
nysius, his master’s heir, claimed him as part of 
liis cstat<', insisting cither that thpre had been 
no man 11 mission, or that it was irregular and 
void. This claim was opposed by a citizen who 
patronized E.iimathes, and employed Isacus to 
compose his defence, of which all hut the open- 
jng is unfortunately lost. 
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On a former occafion, judges, I gave my af- 
fiflance, with good reafon, to the defendant Eu- 
mathes, and will now endeavour, as far as 1 am 
able, to co-operate with you in preferving him 
from ruin; but, left any of you fhould ima¬ 
gine, that a forward petulance or ill-deligncd of-, 
ficioufnefs have induced me to intereft inyfelf in 
his affairs, I intreat you to hear a fl'»ort explana¬ 
tion of my conduit. When T commanded a 
galley in the arehonfhip of Cephifodotus, and a 
ftrong report of my death in a naval engage¬ 
ment had reached the ears of my friends, Eu- 
rnathes, wdth whom I had depofitcd fome valu¬ 
able efFe6ls, called together my relations, to 
whom he difeovered the depofit, and refigned 
my propcity to them with the moft rigorous 
exadtnefs; in return for this honefl; behaviour, 
when I was wholly out of danger, I cultivated 
a flriiter friendQiip witli him, and, when he 
fet up his bank, advanced him a fura of money 
to incrcafe his capital; and afterwards, when 
Dionyfius claimed him as a Have, I prepared to 
affert his liberty, having pofitive knowledge, 
that Epigenes had enfranchifed him in open 
court. 
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From a Defence of a Guardian agaiujl his Ward, 

J SHOULD have been happy, judges, not only 
if I had efcaped the fcandalous imputations of 
layii'jg fnarcs for the property of others, and in- 
ftituting fuits with that view (imputations, which 
I am fo pcrfedly confeious of having never dc- 
ferved), hut alfo, if my nephew, iuftcad of 
grafping at my eftate, would have taken due 
care of his own paternal fortune, which we 
juftly furrendered to him, a fortune not inconfi- 
dcrablc, hut ample enough to fuftain the burden 
of the mod; expenfive offices; for then he w’ould 
have been elleemed by all as a worthier man, 
while, by preferving and incrcafmg Ids patri- 
numy, he woidd have proved himfclf a uleful 
citizen ; but, fmee he has aliened part of it, and 
confumed the reft in a manner that gives me 
pain; fiuce, relying on the number of his aflb- 
ciates and the preconcerted tpnrks of his advo¬ 
cates, he has invaded my polfcffions, I cannot 
but confider it as a ntisfortune, that a kinfinan 
of mine Ihoukl ait fo difgraccfully, and I niuft 
enter u])on my defence, witlt all the adlivity in 
my power, againft his dircit accufation and the 
impertinent calumnies which accompanied it. 
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Now this is the plan which I have followeci,- 
that the truth may be juftly extorted from the 
ilaves j while my adverfary, like a man defirous 
only of circumventing, has recourfe to invec¬ 
tives and idle fophifms: were he willing, in¬ 
deed, to obtain juflicc, inftead of feeking to 
baffle and delude your minds, he would not a£t 
in this manner, but would come to a fair ac¬ 
count, bring his own proofs, and thus interro¬ 
gate me to every diftindl article in my bill. 
How many taxes have you reckoned ? So many, 
I fliould have anfwercd, or fo many. To what 
fum do they amount ? To fo much or fo much. 
By what decrees of the people were they exacted ? 
By thefe in my hand. Who received the mo¬ 
ney ? Thefe witneffles, who will fwear to their 
receipt of it. He ought next to have examined 
minutely the number of the contributions, the 
iums paid, the decrees, the receivers; and, if all 
appeared juft, to have allowed my account; if 
not, to have proved what falfity or unfairnefs he 
could find in it. 
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IV. 

From a Speech againji the Members of his Bo^ 
roughs concerning a Farm, 

I SHOULD principally have defired, judges, 
to have i'uftained no injury at all from any citi¬ 
zen whatever; and next, if an injury were in¬ 
evitable, to have I'uftained it from adverfaries, 
whom I might I)ring to juftice without con¬ 
cern ; but 1 now find myfelf reduced to a moft 
afflicting alternative; for 1 am injured by my 
fellow b\irgeftes, whofc invafion of my property 
it is not eafy to pafs over without complaint, 
and whofe attacks it is unplcafant to repel with 
animofity, fince neceflity obliges me to meet 
them often on occafions of publick bufinefs. It 
is difficult alfo to contend with many antago- 
nifts, whofe number alone has a confiderable ef- 
fcdl in giving them the appearance of fpeaking 
truth; yet, relying on the merits of my cafe, 
and having fuffered many enormous hardfhips, 
I conceived that I fliould no longer decline at¬ 
tempting to obtain redrefs by your fcntence : 
give me therefore your indulgence, if, young as 
I am, I have ventured to open my lips in a. 
court of judicature ; for the leufe of my wrongs 
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compels me in this inftance to depart from my 
former habits of referve; and I fluill now en¬ 
deavour to apprize you of the whole tranfai5tion, 
relating it from the beginning as concifely as I 
am able. 
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V. 

I'roM a Speech in an Aciion of Debt. 

* * *• 

Ti ns moft abandoned of men, witliout pro¬ 
ducing thofe vvituefl’es, before whom he afl'erts 
the money to liave been paid, affedts to think, it 
juh, that you ihould give greater credit to them, 
who alledge that it was reftored, than to us who 
deny that we have ever received it; yet it is 
well known, I believe to all, that, as in the llou- 
rifliiug ftate of their father’s fortunes, they 
woidd not have difeharged the debt without 
compulfion, fo after his difgrace and total ruin 
we coiild not even have compelled them to dif- 
charge it. 
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Page 75- —of which they boldly alTert that 
he was a creditor.] A flight variation in the 
text would make it neceflary to alter the tranfla- 
tion of this paflagc ; and, inftead of the words 
above cited, to read—“ which they aflert that 
he had encumbered with debts it feeins, how¬ 
ever, more probable, that the devifees pretended 
to have a lien on the paternal eftate of the 
young men for fome money due to the deceafed, 
than that Cleonymus fliould have mortgaged 
the property of his nephews, which we can 
hardly fuppofe that he had a power of doing. 

76. Polyarchus] Reifkc has fubftituted Poli- 
archus, ruling the city, inftead of Polyarclnrs, 
'icith cxtenji’vc fivay ; but tlic firft proper name 
appears to be unfupported by analogy, and the 
fecond ftands foremort in the lift, which Xeno¬ 
phon has given us, of the thirty tyrants. 

77. Cleonymus himfcif, when he recovered 
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from that illnefs, in which he made his will, de¬ 
clared, that he w’^ote it in anger.] I’he con- 
lirudtion, which Taylor propofed, and which 
Rcllke thought unintelligible, feems to convey 
a clear and obvious meaning, as I have ren¬ 
dered it. 

8o. When one of the proper officers came to 
the door] The text has Archonides, a proper 
name, which I cannot help fufpeding, as the 
Archon is mentioned a few lines before; aivd 
the limilarity of found might have milled the 
tranferiber, 

82. —one of the two moll oppofite things] 

1 have fiipplicd a chafm in the original, as well 
as 1 was able, and have given the palTage a to- 
lerahlc fenfe. I’aylor fuppofes this fpeech to 
be very imperfe<S;, and imagines that half of it 
is loll, becaufe the names of Pherenicus and 
vSimo, who are not mentioned in the oration, 
occur in the argument; but it mull be obferved, 
once for all, that the Greek arguments are for 
the moll part erroneous, and feem to have 
been written by feme very ignorant gramma¬ 
rian. 

84. —the Cyprian] Not a native of the 
illand Cyprus, but member of a borough in At¬ 
tica fo named. Reifke. 

—poirelfed of three talents] I ufed to value 
the Attick talent, on the authority of Arbuth- 


T 2 
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not, at 193I. 15s. and to think it confideral)ly 
underrated by Tourreil and Prideaux; but my 
friend Mr. Combe, whole knowledge of ancient 
coins is no lefs exa£l than extenfive, has con¬ 
vinced me that Arbuthnot liimfelf has underva¬ 
lued it; for, by weighing with great accuracy 
thirty of the finch Athenian tctradrachms in the 
collection of Dr. Hunter, and by comparing the 
average of their weight with the flandard price 
of filver, he Ihowcd to my full fiitisfa6tion, that 
the A-itick drachma was worth about eight-pence 
half-penny, the lixth part of which was the obo- 
lus, or one penny, and five twelfths; the mina 
therefore, which Solon railed from fixty to a 
hundred drachmas, was equal in value to three 
pounds ten fliillings and ten pence, and the ta¬ 
lent, or fixty minas, to Uvo hundred and tiselvc 
pounds ten JJ/iHings. Three talents then, of 
which Pyrrhus was pofi'clTcd, were fix hundred 
and thirty-feven pounds ten fhillings, a Imail 
fortune in Enghan.d, hut not inconliderable at 
Athens, where filver was fcarce, and even the 
fuperfiuitics of life eafy to be procured. Wherc- 
ever Attlck money is mentioned in thefe 
fpeeches, the reader will in a moment reduce it 
to Englifh money by the help of this note. 

89. —one witnefs only, named Pyretides] I 
have left the word untranfiated. 

although it is cmphatical in itfelf, and feems to 
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have no fmall force In the original; bu* its com¬ 
mon acceptation is hardly reconcilable with the 
context; for it implies an adual fubornation of 
Pyretides, who yet was but a pretended witnefs, 
and difclaimed any knowledge of the affair. 
Can it be rendered thus—“ Pyretides, whom he 
liircd to attend him ?” Or thus—“ Pyretides, 
whom he attempted to fuborn ?” 

90. —when Xenoclcs went to Thebes with 
an intention to ejedl oiir fervants from the 
mines] It is impoffiblc not to agree with 
fvclfke that this paffage abounds with difficul¬ 
ties ; nor could 1 have made it intelligible in a 
verbal tranllatlon. As to the yvmrds, dfrii^yarv 
fijv T5 Y’/j.ir£f.oy tif ra "i-yx, It is oblervablc that Oe- 
inollhenos has a fimilar repetition in the begln- 
jting of his fpcech agalnft Pantpenetus, where 
the caufe relates to a difpute about a foundery 
in Maronea. Perhaps, on the authority of that 
parallel pallage, we might here read b tck 
H ow there came to be xvoris in the territory of 
Thebes, or how an Athenian could have pro¬ 
perty in the Theban dominions, I cannot tell. 
It once occurred to me, that if were the 

true reading, and not or there 

might have been a diftridt in Attica of that 
name; but that was mere conjedture; and the 
diftance from Athens to Thebes in Bosotia ap¬ 
pears iu the bell; map> of ancient Greece to be 



NOTES ON ISJiLJS. 


2,18 

juft threl' hundred ftadia. 'E^xyuyii is a foren- 
fick term exaftly anfvvcring to ovjley, and in 
this technical fenfe the verb i^xyen, to ou/I, is 
ufed by Ifazus, once in this fpecch, and twice in 
ll^at on the eflate of Dica.'ogcnes. Reiike fup- 
pofes, in one of his notes, tliat the fervants of 
Xenocles \vere oufted by the brother of Endlus; 
but why ftiould Xenocles carry fo many wit- 
nefles out of Attica, to atteft an adl which he 
could not po'fitively forefee ? 'I'he learned edi¬ 
tor’s note and tranflation are at variance in the 
interpretation of this dark palliigc. I have 
chofen the leaft exceptionable fenfe, although 
one does not cafilyfec the. neceftity of travelling 
fo far to claim the eftate of Pyrrhus, the title to 
■which was foon after brought before the court 
in another form ; the reafoning, Indeed, of Ifaius 
in this place proves, that the adt of Xenocles 
was frivolous. 

113. —fhould not pay the ordinary cofts of 
the fuit] In the original, to 

upon which paftage Rcifkc has thefollow- 
ing ingenious note ; “ Locus dillicilis, didtio 
perambigua et inexplicabilis ! Sufpicabar ali- 
“ quando tantundem hoc cITe atque x«t ciruZsxlxv, 
“ non folummodo fexta parte fummaj univerfe, 
“ quam valent bona petita muldari, fcil tot a 
“ fumma. Nunc dubito, an potius fignificet 
“ pro cenfu. Cenfebatur civis quifque quantum 
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“ in bonis habcret, atquc pro ifto cenfu major 
“ aut minor cuique mul< 5 ia hrogabatur. Ou 23 - 
rant peritiores.” V/ithout pretending to be 
one of thofe, to whom the candid annotator re¬ 
fers for a foiution of this difficulty, I will fol¬ 
low him in fairly confeffing my doubts and even 
my errors. 1 once imagined with him, that no¬ 
thing more was moaned than the fine of an obo- 
lus for every drachma, or a fixth part of the 
fum claimed ; and I amufed myfelf with con¬ 
jecturing that KATATOTIiAOC might have been 
W'ritten by an ignorant tranferiber for katobo 
AOTC ; but I foon acquitted the tranferiber and 
laughed at my own criticifm. As to the fupp^- 
fition that the party who made a falfe claim 
was amerced in proportion to his rank or cenfu's, 
I never could adopt it: there is no authority 
for fuch an interpretation ; and the wife Athe¬ 
nians would not have allow’^ed a praCtice, which 
would have been a check to the wealthy only, 
who were Icfs likely to inflitutc iniquitous fuits, 
wdiile the low and indigent might have difturbed 
the titles of their fellow-citizens without much 
danger. My next idea is exprefled in my 
tranllatlon : as rtAof was anciently ufed for ex- 
penfe, whence iWc « fignified frugality^ and 
•ssXuTt^jia, profufion ; I conceived that Ifaeus 
meaned only the cofts of fuit, or expenfa litis, 
iff qiiibus, to ufe the w^ords of the Roman code, 
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victor vittori condemnandus efi ; and the Athe¬ 
nians, I fuppofed, had the Tame maxim. lu 
this notion I acquiefeed, till the very learned 
editor of Euripides favoured me with his opi¬ 
nion, that tAo? was a gcncrlck name for a tax 
or duty, and comprehended, among other 
branches of the revenue, the or dcpc~ 

Jits, which arc mentioned by Ariftophanes, and 
by ifeeus himfcif in his fccoTid jpeech, and 
which were forfeited to the publick by the un- 
fuccefsful claimant; he thought, therefore, that 
the Greek words ought to be rendered—“ not 
“ only to be punifiied by a forfeiture of his de- 
** pofits.” This feemed plaufiblc; but it ap¬ 
pears from the fcholiad: of Atl’chines, that thofe 
forfeited dcpolits were the pcrquiiires of the 
iury, and I am now convinced without a fluidow 
of doubt, that the pallage mull be trannated 
thus: “ It would be right, judges, that every 
“ claimant of an eftate, by gift or tedament, 
who fails in proving his title, fliould not be 
“ amerced by the limited power oj' the magijtrate, 
“ but fhould forfeit to the Hate the full value of 
“ the fortune which he falfcly claimed.” It 
was inconfillent with a free government that 
any raagillratc diould have an unlimited power 
of impofmg fines : the fenate itfelf could impofe 
none exceeding five minas, which was lefs than 
eighteen pounds ; and, in the fpccch of Demos- 
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tlienes agamft Eucrgus and Mnefiimlus, that ve¬ 
nerable body are hud to have deliberated whe¬ 
ther they fliould let a fine upon Tlicophcmus 
to the full extent of their legal power, or fliould 
deliver him over to a court of juflice, that he 
might be more feverely punlflicd. Now among 
the various fenfes of it denotes, according 
to Ulpian, the power of a niagijlrate \ and the 
very words of J ficus are taken from the law of 
Solon pi-efierved by Dcmofihencs in his fpeech 
againfl Macartatus: “ l.ct the arclion take care 
“ of orphans and heirefles, and protect them 
“ from violence : if any one fliould injure them, 
“ he may fine the delinquent to - 

which Potter tranflates very properly, as far as 
the limits of his poxver extend. If the magiftrate 
thought he defierved a heavier penalty, he was 
directed by the fame law to prefer an accufation 
againfl him, in the nature of an information ex 
ojfcio, in the court of Hclia,’a; where a corporal 
punilhmeiit might be inflifled, ora larger muldl 
impofed, by the verdiid of a jury. This palfagc 
in Demofthencs puzzled Wolfms, who feems to 
have been difliitisfied with his own explanation 
of it; and Reilke, though he was apprized of 
Petit’s interpretation, flill returns to his own 
opinion, that rt-xc; there iignified fortune and 
rank of the offender, an opinion unfupported, as 
I intimated before, either by reafon or authority. 
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120. —committed by the maglftrates to prl- 
fon (whence he was afterwards relcafed) toge¬ 
ther with fome other felons, whom you pub- 
lickty fenttnced to an ignominious deatli] I'he 
text is, ■mmTuv fisY ilj TO cLvir^yJir,, r»ro 

iripujy rinuv jVo rujv avivAoi, «j JijaOTia aTrat-i stf omsh- 

nivara. A moft perplexing pallagc ! If the re¬ 
lative belong to the eleven, Inftead of the crimi¬ 
nals, it mull be tranllated in this manner: “ he 
** was lirft committed to prifon, and afterwards 
“ fet at liberty with feveral others, by thofe 
eleven, all of whom were publlckly executed 
“ according to your fentencc.” It is well known 
that the office of the eleven at Athens corre- 
fponded in fome refpe£ls to that of our jullices 
of peace, and in others to that of our flreriffs; 
they had power to commit felons, and were 
obliged to fee them executed after their convic¬ 
tion. Now had the Athenians at any time put 
fo many magillrates to death for fuffering crimi¬ 
nals to efcape, or for any other milbehaviour, 
hiftory would certainly have recorded fo extra¬ 
ordinary a fadt. There were, indeed, eleven 
minillers of the thirty tyrants, who are men¬ 
tioned by Plato, and who were moft probably 
executed with their employers. Xenophon fay.s, 
that, after the reftoration of the popular govern¬ 
ment by Thrafybulus, the thirty tyrants, the 
ten governors of the Piraeus, and tie eleven voh'i 
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ruled in the city, were excluded from the benefit 
of the general amnefty. Hence the oath taken 
by the citizens, that they would not remember 
the injuries done by any, except the thirty and 
the eleven. If we fuppofe Chariades to have 
been releafed by thefe men, who muft have been 
killed in the fecond year of the ninety-fourth 
Olymjuad, we may form a plaufible guefs con¬ 
cerning the date of this fpeech ; for, if he fled 
from the Areopagus in the year after his releafe 
from prifon ; if Nicoftratus died feventeen years 
after that; and if two years were fpent in the 
controvcrfies among the fix firfl: claimants of his 
eftatc; this caufc, in which Ifa?us was employed, 
might have been tried in the twenty-firft year 
after the archonihip of Euclid, in which year 
Demofthencs was born. After all, how uncer¬ 
tain are thefe conjectures upon conjectures ! 

124. Let the oath again be read.] Why fo ? 
Could it fo foon have been forgotten ? I am 
perfuaded, that thefe words were repeated by 
miftake; and that in this place were rea 3 the 
fchedule and Inventory mentioned in the pre¬ 
ceding pages. 

125. having failed to Cnidos] This could not 
have been the fea-fight at Cnidos, in which Go- 
non obtained a fignal victory over Pifander, 
It is probable that the naval engagement, in 
which Dicasogenes fell, was that deferibed by 
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Thucydides in his eighth book, which happened 
in the firft year of the ninety-fecond Olympiad, 
and the twentieth of the Peloponnefian war; 
when Aftyochus defeated Charminus at Syrne 
near Cnidos : now if we fuppole, as we reafon- 
ably may, that the fortune of the dcceafed was 
diftributed among his relations in the fame year, 
each of them mull; have poffelTcd his fliarc till 
the fccond year of the ninety-filth Olympiad. 
The troubles, to which Ifaeus alludes, began in 
the archonfhip of Pythodorus, but laflcd fomc 
time after that of Euclid: in that interval the 
defendant Dicaeogenes was inftigated by Melas 
to claim the whole eflate, although he did not 
obtain judgment for n. till twelve years had 
clapfed from the firft diftribution ; and, as he en¬ 
joyed the profits of the efface for ten years, this 
fpeech was probably delivered in the laft year 
of the ninety-feventh Olympiad, or two thon- 
fand one hundred and fixty-lix years ago, and 
may therefore be confidered as one of the moft 
ancient monuments now extant in the world of 
the litigation, which naturally followed the li¬ 
berty of tranfmitting property by will. 

127. —haAung purchafed the houfe of tbeir 
father and demolilhod it] Rellke alters the punc¬ 
tuation of the text, and gives it this fenfe ; that 
Dicajogenes bought the houfe of Theopompus, 
and, having dug up the garden, which feparatetl 
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it from his own houfe, filled the intermediate 
fpace, and made one very large manfion. for 
himl'clf. Surely, this is a forced conflTu£l:ion 
founded on a very uncertain conjedlure. The 
cruelty of the add feems to have confifted in his 
having demolilhed the dwelling houfe and dug 
up tlie area, as if Theopompus had been a trai¬ 
tor. The fcntence againft Antipho the orator 
and Archcjjtolemus is preferved, and part of it 
was, thnt their houfes Jhould be denioiiJleecL The 
word (ialairxaVIfiv, which is ufed both in that fen- 
tcnce and by Ifeus, feems applicable to a build¬ 
ings but not to garden. 1 perceive, on reviling 
this palhigc, that the words 7r«i'Jwu oHuy mrm, 
iv/iile they ^.vere boys^ are left imtranflated. Few 
tranflations, not llriddly verbal, arc free from 
fuch overfights. 

I2y. —he fent my coufm Cephifodotus to 
Corinth] Probably at the beginning of the 
ninety-lixth Olympiad, when the Corinthian 
war broke out. 

129. —but the fillers of the deceafed whofe 
daughters we married] If we fuppofc that the 
fillers of Dictcogcnes had daughters, who inter¬ 
married with their firll couiins, wc need not 
have rccourlc to Reifi.e’s conjedure, that this 
part of the fpeech was delivered by a different 
perlbn. 

138. —when I.ecliaium was taken] That 
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is, ia the fourth year of the ninety-fixth Olym¬ 
piad, three hundred and ninety-two years be¬ 
fore CJirift. 

138. —the Eponymi] We are here obliged 
to Reifke for an excellent emendation: the old 
reading was which can have no mean¬ 

ing, nnlefs we fuppofe that ftatues had been 
ere 61 ed to the memory of the brave citizens, 
who bore fife fame name with Dicseogenes : but 
the Eponymi were the ten heroes, from whom 
the ten tribes of Attica were nameJy and many 
publick inftruments were hung up on their fta- 
tues, which flood in the moft confpicuous part 
of the city. 

140. —in the battle of Eleufis] That vene¬ 
rable fcholar and foldler, M. Paumicr de Grente- 
mefnil, has taken great pains to elucidate this 
palTage of Ifeus; but feems, after all, to have 
left it as dark as he found it. Whether Dicteo- 
genes, the plaintiff’s great-grand-father, periihed, 
as Reifke imagines, in the irruption made by 
Plifloanax into the diflri^ft of Eleufis, or whether 
he fell in one of the preceding fkinnifhes with 
the Corinthians, mentioned both by Thucydides 
and Diodorus, I muft leave undecided, and that 
without much regret. The battle of Spartolus, 
which the hiftorian of the Peloponnefian war 
has fully deferibed, w'as fought in the fourth 
year of the eighty-feveuth Olympiad, the fame 
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year in which the death of Pericles was more 
than compenfated by the birth of Plato. The 
conjcdurc of Paumicr, who would read 'Cxv>^/af 
inftead of ’O/uo-iaf, and would render it Sparlolus 
in the Olynthian territory^ is ingenious but not 
convincing. Spartolus w.is known without an 
adjund : had any been nccefl'ary, it would have 
been BotIix*! ; but a place, where Athens lofl; four 
hundred and thirty gallant men, with all their 
general oflicers, mult have acquired a dreadful 
celebrity. Still Icfs can we be fatlslied with the 
hypothelis of Rcifke, who propofes to read 
’cJ'fuff-/*?, although the Odryjians had nothing to do 
with Spartolus', but the orator, fays might not 
have been /killed in geography, and might have 
confounded Odryjia vaith Botticea. His other 
conceit, to which he was lefs partial, that the 
troop, which Mcnexenus commanded, was called 
OdyU'ean, from Ulyflcs, has more ingenuity in 
it. By what names the Athenians diftinguifhed 
their legions, I have not learned: if’Oxvinaf he 
the true reading, the name may bear fome affi¬ 
nity to the words jAoic or dcJlruSltve. 

141. —• the Olynthians] “ Su- 

“ fpedlum hoc nomen. Olynthlos, qui femper 
“ Athenienfibus Infefti fuiffent, pro his occubu- 
“ ilfe dimicantes adverfus Pelopounefios, unde 
“ ipfi ortv effent, id verb miror, neque memini 
“ ufpiam legere.” Rcifkc. It is abfolutely cer- 
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tain, that the Corinthian, not the Pcloponnefian, 
war is here meaned by Ilkus : now the Olyn- 
thians had adhially begun to dlhinguiih them- 
felves as an ambitious and martial people at the 
very time when this caufc was heard. I was 
unwilling, therefore, to alter the word in the 
text, although I have always I'ufpedled, that 
’Osrsi-'klisi was the genuine reading. The .Locri 
Opuntii, who, botli on their own coins and in 
the Greek books, are called fometimes Locrians, 
and fometimes OpuntUins tnily, were the lirft 
promoters of this war; and it cannot be con¬ 
ceived, that they remained inactive, when their 
fupporters the Thebans had engaged Athens in 
their quarrel. 

141. —thy anccliors, who Hew the tyrant] 
The fong of Calliftratus, which every fchool- 
boy in the higher clulfcs can lay by heart, has 
made the name and llory of Harmodius familiar 
to all. If the defendant Dlc:cogeues defeended 
from that line through his father Proxenus, and 
not through his mother, the pedigree prefixed 
to this fpeech muff be corrcdled ; and, indeed, 
there does not feem to be I’ullieicnt reafon for 
fuppofing that Proxenus and the firll Menex- 
enus were brothers. 

142. —thou, Dicieogcncs] Contempt and 
indignation cannot be more ftrongly marked, 
than by the pofition of the proper name at the 
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end of this fpeech; but it would not have the 
fame effedl in our language without voice, look, 
and gefture, to enforce it. The fingle name of 
Dica:ogenes, as it (lands in the original, fupplies 
the place of epithets, and inftantly fuggefts the 
idea of every thing defpicable. 

144. —when Meneftratus failed to Sicily] 
Who Meneftratus was, I know not j but have 
not ventured to depart from the text. The date 
of this fpecch may be fixed with the greateft 
certainty; for Ifaeus afterwards lays, that fifty- 
two years had elapfed from the fatal expedition 
to Sicily in the archonfhip of Arimneftus, that 
is, from the firft year of the ninety-firft Olym¬ 
piad ; fo that, li from be cxclufive, and complete 
years be meaned, the caufe was tried in the fe- 
cond year of the hundred and fourth Olympiad, 
when Chariclides was Archon. This was the 
year after Demofthencs, wlio was then in all 
probability a pupil of Ifaius, had fpoken in his 
own caufe againll his guardians. 

153. Philodtemon was (lain at Chios] Moft 
probably in one of the engagements mentioned 
by Thucydides in his eighth book. Timotheus, 
whom Phanoftratiis accompanied, was perhaps 
the fon of Conon, who afterwards acquired fuch 
fame by his vi^ftory at Lcucas; and Chcercas, 
who married the daughter of Eudtemon, might 

VOL. VII. u 
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have been the fon of Archeftratus, whofe ac¬ 
tions are recorded by the hiftorian. 

155. —more than three talents] That is, 
including the price of the flaves, without which 
the Aims enumerated amount to lefs than three 
talents by four minas and fifty drachmas. The 
text is extremely clear, but Reifke’s note gives 
me infinite trouble ; nor can I yet comprehend 
by what method of computation he made the 
whole fum rife to four talents, wanting fifteen 
miiuis. lie w'as not, forj00th^ with all his learn- 
ing, a great arithmetician. 

166 —yet how can a man be faid to have 
died childlefs] We muft here give Reilke the 
applaufe, which he juAly deferves, for a moft 
happy and ingenious emendation. The ori¬ 
ginal, in the edition of Stephanus, is, sV Aiir- 
n; ; but, ill that of Aldus, it is, llUX OTN ANAIi- 
which was manifeftly corrupted by the 
change of three letters from mix Otn AnAli hn 
OSTJS; fo that the imaginary perfonage, iEfimus, 
vanilhes at once, and there remains a perfpicu- 
ous intelligible fentence. Another corredtion, 
which I cannot adopt, was propofed by the 
writer of a few notes on a loofe piece of paper, 
now preferved at Eton, in an edition of the 
Greek orators, which formerly belonged to Mr. 
Topham, Thefe notes were tranferibed by Tay¬ 
lor, and his tranfeript w'as fent by Dr. Afkew to 
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Reifkt;, who conrtantly cites it by the name of 
liber Tophanis^ defiring that nobody will afk 
him who 'Topha?iis was, and frankly declaring 
that he could not tell. I mention this trifle for 
the fake of thofe, whofe curiofity may be raifed 
by feeing the references to this unknown critick. 

173. —who has fmee been appointed hiero¬ 
phant] The 'hpoipxi^Tti;, who condudfed the ce¬ 
remony of initiation into the myfterics, was not 
permitted to marry after his appointment to that 
iiicred office; but a previous flate of celibacy 
W'as not a neceifary qualification. Lyfias, in 
his fpeech againll Andocldes, mentions one Dio¬ 
des, foil of /acorus the hierophant. 

This caufe w'as probably heard a fhort time' 
after the Corinthian war. 

189. —I am not without hopes] It is re¬ 
markable, that this palfige of Ifieus is copied al- 
moft word for word by Demofthenes in his flrll 
fpeech againfl his guardian Aphobus, as the re¬ 
flexions upon torture [p. 192] are repeated by 
him in one of thofe againft Onetor, Demof- 
thencs was very young, when he delivered thofe 
four fpccchcsj but I cannot fee fufficlent ground 
for believing that Ifcus compofed them, al- 
rhough he might have given them a few touches 
with his pencil; they are not too highly fmifhed 
for a boy of eighteen, who had ftudied under 
fuch a mafter, w'hofe language and manner he 
zealoufly imitated. 
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205. —a few ftony fields] In the old edi¬ 
tions, xrlx e-Kif-JX SeSmki. I WOndct that 

Reifkc flioukl entertain a doubt concerning the 
genuine reading of this pafl'age, when he cites 
Harpocration, who fays exprefsly, that Ifieus, in 
this very fpecch, ufes ^£>.>Jx for a Jlony pines 
where gnats hrowfe. The orator wrote, fsAXiaf c', 
which foine reader thought proper to explain 
imperfcdlly in the margin by arta, j Jields Jo 
called\ and, when this rude glofs found its way 
into the text, the original itfelf was cor¬ 
rupted. 

206. —when I hare brought him to a trial] 
Diodes was afterwards profecuted j and Ifanis 
compofed a fpcech againft him, from which ten 
or eleven words are cited by Harpocration. 

209. Aftyhilus died at Mitylene, whither he 
had failed with the army] I once imagined that 
he might have failed with Thrafybulus, who 
was fent on an expedition againfl; Lefbos in the 
archonlliip of Philoclcs, the year after the taking 
of Ledia’um ; but, as it afterwards appears, that 
he had ferved at Corinth, in Theffaly, and dur¬ 
ing the whole Theban war, which was not con¬ 
cluded till the third year of the hundred and 
third Olympiad, I am at a lofs to determine on 
what occafion he could liave gone with the 
army to Mitylene, unlefs it was in the focial 
war, in which Lefbos, probably, took fomc part, 
as her neighbour Chios was fo warmly engaged 
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in it. If my conjefture be juft, this was, per* 
haps, one of the laft fpeeches written by Ifaeus ; 
who, according to the hypothefis in my prefa¬ 
tory difcourfe, muft have been at leaft fixty 
years old when he compofed it. 

226. —the daughter of Ariftarchus and fifter 
of Cyronides] This was the truth ; but the 
text, which I think impcrfeil, makes him de¬ 
clare his mother to be the fifter of Ariftarchus. 
She would, Indeed, have been the fifter of the 
younger Ariftarchus, if his adoption had been 
legal; but why it was neceflary to admit the 
legality of that adoption before the magiftrate, 
and even to acknowledge it on record, I can¬ 
not conceive. 

234. —After this came the Corinthian war] 
It follows from this paflTage, that the fpeech 
was delivered fome time after the nincty-fixth 
Olympiad, .above one-.and-twenty centuries ago. 

239. I begin my defence, judges, with a re¬ 
cital of the laws] 1 fuppofc that the laws of So- 
hm concerning inheritiuiccs, were read by the 
clerk, before Theopompus opened his defence. 

242. Phylomache obtained a fcntence in her 
favour] The year in which this fentence was 
pronounced is fixed with the utmoft certainty 
by a dcpofition preferved in the fpeech of De- 
mofthenes againft Macartatus, concerning which 
I intend to difcourfe at large in the commen¬ 
tary. The witnelTcs depofe, “ that they were 
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prefent before the arbitrator in the archon/hip 
of Nicophemus, when Phylomache, the daugh¬ 
ter of Eubulides, obtained a decree for the eflate 
of Hagnias againfl; all her opponents.” Now 
Nicophemus was archon in the fourth year of 
the hundred and fourth Olympiad, three hun¬ 
dred and fixty-one years before Chrift. Some 
time muH: have been fpent in the litigation 
which followed before this caufe could have 
been ripe for a hearing; and we cannot be very 
far from the mark, if we conclude that it was 
heard tvro thoufind one hundred and thirty- 
five years ago. 

255. I will fliow in what manner I have re¬ 
gulated the concerns of my ncplicw] The ora¬ 
tor promifes to enlarge tijton two heads, and he 
only touches upon the firfi, namely, the compa- 
rifon between the fortunes of Theopompus and 
Stratocles; hence it is manifeft, that part of 
the fpeech is unhappily I(>fl. 

256. His eflate was this ;] 

Stratdci.ks. 'J'heoio.m re;.. 
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The patrimony of Theopompus muft have 
been included in the farm at CEnea; and it is 
neceflary to read in the valuation of 

Hagnias’s cftate. The intcreft of the forty mi- 
mas at nine obolus’s a month, is properly com¬ 
puted ; and the young man’s fortune, including 
the legacy of Theophon, was exactly eight ta¬ 
lents, or feventeen hundred pounds. Nothing 
can be ijiore clear than the text, nothing more 
fimple than the calculation ; yet the perplexity, 
to which Reiike was reduced, is perieflly ridi¬ 
culous ; for, by jumbling the principal with the 
interert, and the rents with the value of the 
eftate, and by adding together all the fuins 
named in the whole paragraph, he makes the 
property of Stratocles amount to more than ten 
talents. “ Verum fatebor enim, fays he, ad 
“ calculandum et omnes omnino artes mathe- 
“ maticas invita Minerva natus fum,” He 
then attempts a correction, but, finding even 
that irvcconcilcable with the computation which 
follows, he concludes in dcfpair—“ ut brevis 
“ fun, in componendis hifee rationibus pecuni- 
“ ariis exituni non reperio.” 

25S. The Lacedxmonians would confider 
fuch an expedition as a breach of the peace] 
This was, probably, the general peace concluded 
in the third year of the hundred and third 
Olympiad, and broken the next year in the ar- 
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qhonfhip of Chio. The Macartatus, agamfl; 
whom Demofthenes compofcd his fpeech, was 
^he fon of Theopompus, mentioned in the pre¬ 
ceding page, who was appointed to preferve the 
name and family of the bold adventurer, his 
maternal uncle. 

268. When I commanded a galley in the ar- 
chonihip of Cephifodotus.] That is, in the third 
year of the hundred and third Olympiad; but 
if Cephiforiorus be the true reading, as Sylburgius 
was inclined to believe, this fpeech muft have 
been compofed either during the focial war, or 
after it; and I feus muft have had the happinefs 
of feeing his pupil advance towards the perfec¬ 
tion of eloquence j for the oration againft Lep- 
tines was delivered nearly at the fame time. It 
appears from Harpocration, who cites three lines 
from this fpeech, that the citizen, who aflerted 
;he freedom of Eumathes, was named Xcnocles. 
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ISiEUS, 


The ten'fpeeches of Ifseus are the moft an¬ 
cient in the world on the interefting fubje£t of 
legal and teftamentary fucceffion to property, ex¬ 
cept, perhaps, that of Ifocrates on the eftate of 
Thrafylochus in -^gina, which has rather the 
air of a rhetorical cxercife than of a real addrefs 
to a court of judicature, and tends very little to 
elucidate the topicks, which it is now my in¬ 
tention to difeufs: next to thefe in order of 
time on the fame fubje<it are two fpeeches of 
Demofthenes, one againft Leochares, and the 
other again ft Macartatus; from the fccond of 
which I have received fo much light, that, if it 
had not been extant, I ftiould not have under- 
ftood many paffages In my author. It was my 
^rft defign to fubjoin at full length this very cu- 
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rioiis monument of Atlienian jurifprudence; 
but, as the fpeech confifts chiefly of depofitions 
and recitals of various laws, which give it very 
much the refemblance of a well drawn brief, 1 
think it better to fum up the evidence in the 
caufe, with fuch obfervations as will render it 
perfpicuous, and to illuftrate the whole with 
a complete pedigree of the fiimily, which will 
alfo be ufeful in explaining other parts of the 
Atticklaw* DemoRhenes himfelf had intended, 
as he tells the court, to draw a genealogical ta¬ 
ble for their infpedlion; but, i'efle£ting that 
thofe jurymen who fat at a diftance would be 
unable to have a diflin6; view of it, he thought 
it necefl'ary to explain it by words, which all of 
them might hear: what DemoRhenes chofc to 
omit, I have performed with great care for the 
convenience of the reader; and here we may 
take notice of the advantage which juRice de¬ 
rives among us in fimilar caules from the facility 
of multiplying copies; for, as a number of pe¬ 
digrees may be printed at an expenle not to be 
confidered in important trials, the court, the 
jury, and the bar, may eafily go along with the 
leading counfel, and form a pcrfciR idea of the 
queRion before them. The dilKculty, indeed, of 
explaining a long genealogy by words alone, 
efpecially where many of the perfons bear ex- 
adfly the fame name, together with the number 
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of mi (lakes occaftoned by the negligence of copy- 
ifts, )nade tlie fpeecli againll Macartatus fo dark 
and perplexed, tliat the learned almoft gave it 
up as inexplicable; and, when Oporinus com¬ 
plained toWolfuis that he could not comprehend 
the whole of his Latin vcrfion, “ Do you,” laid 
the tranflator, “ underhand the Greek ?” “No,” 
faid the other. “ Then,” replied Wolfius, 
“ v/e are even ; and we lhall, I believe, have 
“ many companions in our ignorance.” 'J’hc 
grave editor’s remark, that, “ although the 
“ fpcech take its title from Macartatus or mofi. 
“ happy^ yet it makes the interpreter mojl rnifer- 
“ ablc^ and although it relate to the inheritance 
“ of llagnias, a name fignilicative of purity, yet 
the text of it is by no means pure," may Ihow 
with how bad a grace a fcholar attempts to be 
witty. 1 confefs, that the whole compolition 
appeared to me more obfeure than the oracles 
which are cited in it; until I perceived, before I 
had even feen the Leipzick edition, that the 
tenth fpeech of Hams was delivered iu a pre¬ 
vious caufe concerning the fame eftate ; that it 
was compofed by the great mailer in defence of 
the very I’heopompus, whom his illuflrious pu¬ 
pil afterwards attacked fo vehemently; and that 
the two fpecches, though each of them apart 
was extremely dark, refie( 5 led fo llrong a light 
on each other, that both became perfectly lu- 
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minous. The account, which I fhall now give, 
of the numerous family, in wliich fuch caufes 
arofe as employed the firft advocates of Greece, 
will include a commentary on both their fpeeches, 
and neceflarily comprife an explanation of fe- 
veral heads in the laws of Solon. 

BUSELUS, a burgel's of CEon, was father of 
five fons, among whom he diftributed his pro¬ 
perty; and they l>ecatne the heads of as many 
diftinft branches, which continued to flourifli 
and fpread themfclves, till HAGNIAS died 
childlefs, and, though an attempt was made to 
prove the contrary, inteftate. His fortune was 
not much more than fix hundred pounds; but 
no fortune ever gave birth to fo much litigation, 
and, confequently, to fo much knavery. Two 
very different dories are told concerning the 
merits of the firft claimants; one, which the 
reader will recollcdf, by Ifa'us in the perfon of 
Thcopompus, and another by Demofthenes in 
the perfon of Soiitheus, who married Phylo- 
mache, the feeond of that name. If we believe 
'I'heopompus, who does not appear in a very 
favourable light, Hagnias aclually made a will 
in favour of his niece, with a lubftltution to 
Glauco after her death ; but he gives no par¬ 
ticular account, how Phylomache, if the wnll 
was valid, was able to obtain a fentence againft 
Glauco, and to difpolfefs him : Sofitheus, on th§ 
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Other hand, aflerts, that the will was proved to 
be a forgery, and that the whole was the contri¬ 
vance of Theopompus himfelf, who gave the 
principal evidence for Glauco, and a brother of 
his, named Glaucus. It is agreed, that Theo¬ 
pompus afterwards commenced a fuit againft 
Phylomache, and fueceeded in it; but Ifa2us 
aferibes his fuccefs to tJic fuperiority of his title, 
while Demofthenes iinpotes it to an artifice by 
which the jury were circumvented; for he avers, 
that the two half-brothers of Hagnias, defigning 
to aflift Theopompus in their turn, joined with 
him and one Eupolemus in claiming the eftate; 
that the archon, therefore, permitted the claim¬ 
ants to fpealc four times as long as the defendant, 
for each of them had the fame {quantity of w'ater 
in his clepfydra: that the confederates gave 
falfe evidence for one another, and told a num¬ 
ber of grofs lies, which Phylomache’s advocate 
had not time to refute; that the jurymen were 
perplexed and divided; but that Theopompus 
gained his cauie by a very fmall majority. 

The next fuit, which the fortune of Hagnias 
produced, was the information againft Theo¬ 
pompus, for whom Ifams wrote his tenth fpcech; 
and in that alfo (whether juftly or not we lhall 
afterwards examine) he had a verdidt in his fa¬ 
vour; for, after his death, we find his fon, the 
younger Macartatus, in poflelfion of the dis- 
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puled eftate; and it is he, againft whom the huf- 
band of Phylomache let up a claim for the third 
Eubulidcs : what was the event of this laft fuit, 
it is impoflilde to difeover with certainty; but, 
in order to fix with tolerable accuracy the re- 
fpedilvc merits of all the claimants, I fliall reca¬ 
pitulate the Athenian laws of inheritances and 
devifes, comparing them, as I proceed, with 
thofe of fome other nations, ancient and modern, 
and lhall thence take occahon to illiiftrate flic 
nine preceding Ipccchcs ot Ilseus, 

I lhall iirll review tlic laws of hclrfliip iiy 
proximity of blood ; and, fccondly, the laws of 
heirfliip by appointment, which was either by 
adoption during life, or by tellamentary difpoii- 
tion; and, under the lall head, I lhall confuler 
firft how wills were made at Athens, and next 
how' they were revoked. 

I. Had Ilagnias died leaving only male ilfue, 
his Ions would have taken equal lhares of his in¬ 
heritance, like heirs in gavelkind; a law no lefs 
favourable to that jull balance of property which 
Solon mcaned to ellablilh, than the law of pri¬ 
mogeniture is agreeable to the military arillo- 
cracies, in which it has prevailed; but there was 
another principle in the Athenian government, 
which, without counteracting the fpirit of 
equality, kept the partibility of eftates within 
proper limits; for, as the moft cxpenftve offices 
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were filled by men of a certain cenfus, it was 
highly expedient that there Ihould always be a 
number.of citizens moderately rich, who might 
contribute to the publick charges, without being 
too much elevated fiy opulence above the com¬ 
mon level. Hence proceeded the complaints 
againft men, who had diflipated or aliened an 
cllate, out of which gallies ufed to be furnllhed, 
.and entertainments provided. 

Thus, in the fixth fpeech, Thrafyllus urges 
with vehemence, and even calls witnelfes to 
prove, that the fortune of Apollodorus, which 
was known to have contributed largely to the 
naval expenfes, had been reduced to nothing 
by the negligence and profufion of his adverfa- 
ries; and he afterwards declares the duty of a 
good citizen to conllfl in preferving his cllate, 
and in paying his contributions witli alacrity: 
fo, in the tenth, Thcopompus guards againft any 
ful'picion of having aliened a certain farm with 
a view to an exemption from ferving the pub- 
lick offices; and, in the third fragment, the 
guardian cenfures his ward for having fold and 
difperfed his patrimony, wh'ch he might have 
rendered ferviceable to his country and honour¬ 
able to himfelf. Now, as thefe accufations 
were attended with very ferious ill confequences 
to thofe who deferved them, as moft of the 
Athenians were animated by a true fpirit of pa- 
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triotifm, and as a gentleman, proud, poor, and 
idle, was a monfter unknown in their ftate, 1 
cannot help confidering the law of partible inhe¬ 
ritances as not only the moft natural, but at 
Athens even the wifeft, and the law of primo¬ 
geniture as a great evil introduced into fome 
countries for the prevention of greater. It 
were fuperfluous to add, as the fubjeiSt has been 
exhaufted by others, an enumeration of the 
many illuftrious nations, who have fhown no 
preference to the lirft-born, or to difeourfe, after 
Selden and the Mifna, on the double portion of 
the Hebrews; but it may be neceflary to ob- 
ferve, that the fuccellion in pirpes prevailed, 
moft probably, at Athens in the defeending line, 
as it certainly did in the collateral: thus, had 
Bufelus died worth five talents, leaving his fons 
Cleocritus, Stratius, Hagnias, Habron, and the 
children only of his fon Eubulidcs, each of the 
four fons would have taken one talent, and 
Philager, Eudcinon, Calliftratus, reprefenting 
their father, would have fuccceded to twenty 
minas each. This would have occafioned a 
fubdivifioii of the fortune left by Bufelus; but 
the induftry of hix grandfons, incited and re¬ 
warded by the fpirit of the coiiftitution, would 
foon have raifed their property to a juft height, 
as a well almoft exhaufted by too large draughts 
is quickly and plentifully fupplied by the fpring. 
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II. If Hagnlas had left ilTuc male and female, 
the fons would have taken equal fliarcs of his 
eftate, but mull have alligned fuitable portions 
to their fillers : thus if Sofitheus had died worth 
three talents, Eubulides, whom he had emanci¬ 
pated, would have been entitled to no part of 
them, but Sofia, Mcneftheus, and Calliftratus, 
would have received each a talent, and mull 
have contributed to their lifter’s fortune ; and 
thus, on the death of the firft Ilagnias, his only 
fon Polemo would have inherited his whole 
eftate, but muft have given Philomachc in mar¬ 
riage with a portion conformable to his inhe¬ 
ritance ; what fnare of it was in this manner 
transferred to the fifters, I cannot determine; 
but am inclined to think that the afllgnment of 
it was left to the affedlion and liberality of the 
brothers. It was reckoned highly difgraceful to 
be ungenerous on thefe occafions ; and, in the 
fpecch on the eftate of Ariftarchus, the com¬ 
plainant recommends himfelf to the favour of 
the jury, by informing them, that, although his 
poffej/ions were inconfiderabie, he had given his 
JiJier in marriage with as handfome a portion as 
he could /pare. Befides, a fufpicion of illegiti¬ 
macy was call upon girls, who were married 
with a fmall fortune in proportion to the eftate 
of their fathers ; thus, when Pyrrhus left three 
talents, and his daughter Phila was taken by 
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Xenocles with a thoufand drachmas only, there 
was great reafon to l)elicve, and Ifaeus warmly 
contended, that her hufband knew her to be il¬ 
legitimate, hnee he married her ivithout even a 
tenth part of her paternal ejiatc: but here I can¬ 
not help diflenting from Peri^omus, w’ho fceins 
to have collefted from this paflage, that the 
tenth part of the inheiitance was the ufual por¬ 
tion given to fillers among the Athenians, as it 
was among the Hebrews; for I find no trace in 
the other fpeeches of any fixed rule ; and even, 
in the very caufe to which I have juft alluded, 
eighteen minas, or the tenth part of three talents, 
would have been thought a moderate portion 
out of an inheritance, which at Athens was 
efteemed conliderable; but Pbila had not near 
fo much j and it happened, that the fortune of 
a thoufand drachmas, which fiie received from 
her brother by adoption, was exactly the voSna., 
or bajiard's part, which was iifually allotted to 
an illegimate child. It is probable, that the 
portion was often adapted to the circumftanccs 
of the hulband ; for twenty minas were given 
to Stratocles, and as many to Thcopompus, with 
their refpedivc wives, whence the latter proves 
the fcantinefs of his own fortune, urging that /a 
/mail a fum xeould not have been given to a man 
of large pojj'ejjlons ; and the hulband, indeed, 
was commonly bound in the ^^poiKMoy, ox marriage 
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to afTign a part of his own eftatc of 
equal value at Icafi: with the portion, as a fccu- 
rity for its being reftored to the perfon who 
gave it, in cafe either of a divorce, or of the 
wife’s death without ilTue; and the property 
thus fettled was diftinguifhed, like all other hy¬ 
pothecated eftates, by fmall columns and inferip- 
tions, called mi, crediied on the land, or affixed 
to the houfes, and containing a fpecification of 
the fum for which they were pledged. This 
method, which rcfembled the donatio- propter 
7 iuptias of the ancient Romans, a])pears more 
limplc than our modern fettlements-, and, as the 
Athenian a«ria))'u,sra or hypothecations were open 
and notorious, like our old feoffments, they feem 
to have provided for the ifilie of the marriage- 
no lelii effcdtually than the eftates in ftridt fettle- 
nient fo ftrongly tied by our conveyancers ; but, 
as to the fortunes of daughters, our trufts and 
long terms, over which our courts of equity 
have fo ample a jurifdidlion, fccurc a provilion 
for them with more determinate exadtnefs than 
the law of Athens \ where however it is reafon- 
able to believe, that the Archon could compel 
the funs to allign corripetent portions. 

In this })Lice I cannot forbear mentioning an 
inftance in our own law, where juftice, rcafon, 
and lair analogy, are not yet, as I apprehend, 
completely d'fengaged from the ftiacldes of feu- 
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dal ftridlncfs. The celebrated rule, that “ where- 
“ ever an eftate of freehold is given to the an- 
“ ceftor, and a fubfequent limitation is made, in 
“ the fame conveyance, to his heirs or the heirs 
“ of bis body, he fliall take in the firll cafe a 
“ fee-fimplc, and in the fecond, a fee-tail,” has 
certainly prevailed for near five hundred years; 
and, as it is not only venerable on account of 
its antiquity, but has been the bafis of moll ti¬ 
tles in the kingdom, let us hope that it will pre¬ 
vail for as many centuries more, without caring 
whether it was originally contrived, that the lord 
might not lofe his wardfiiip, relief, and other 
profits of his feignory, or whether it was dc- 
figned to facilitate the alienation of property, and 
to prevent the inconvenience of leaving the fee 
in abeyance; or, lallly, whether it only means 
that, in general, thofe who take by the name of 
heirs, muft take in the capacity of heirs, that is 
by defeent, and confequently that their anceftor 
muft have a defcendible eftate. Whatever might 
have been the rcafon of the rule (and each of 
the juft-mentioned reafons is fupported by great 
authorities), it could only have been a fubfidiary 
or fuppletory rule, calculated to afeertain the in¬ 
tention of parties, where other evidence of in¬ 
tention was either wanting or doubtful j but, 
where the meaning is clear beyond a ftiadow of 
doubt, that the perfons deferibed as heirs are not 
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to take ia that quality, and efpecially where 
hardlhips and contradidlions would follow fuch 
a conftrudlion, the rule ought in fenfe and rea- 
fon to give way, or rather it ought not to be 
called in aid, when the intent is plain without 
it. Let us therefore fuppofe, that, in confidera- 
tion of an intended marriage, the father of the 
wife fettles an eftate upon the hujbandfor bis life^ 
remainder to the wife for her life^ remainder to the 
heirs of his body on her to be begotten: 'no man 
can harbour a doubt of the intention to fecure a 
provifion for the ifl'ue of the marriage ; yet what 
can reflrain the parents from levying a fine or 
fuffering a recovery? What can hinder the huf- 
band from aliening the eftate, diftipating the 
money arifing from it, like Xenasnetus in the 
eighth fpcech of Ifacus, and leaving his children 
in extreme indigence ? Had articles only been 
made before marriage in the fame words, or had 
there bei;n both articles and a fettlement referring 
cxprcfsly to them, equity would have made the 
hufband tenant for life with remainder in tail to 
the ilTuc; but, if there had been no executory 
agreement, and only a deed executed, I do not 
know that any court would interfere, or even 
incline to give relief on the ground of miftake, 
the parties having inadvertently ufed words, 
which carry an eftate-tail, when they clearly in¬ 
tended a ftrict fettlement; yet if the intent be 
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not indubitable, a court of equity ought not to 
depart from the technical import of the terms 
even in articles, and, if it be unqucftion..blc, a 
court of law, one would imagine, ought tci j,. '. e 
it efficacy over artificial words, even ip a dci ); 
nor would refpcdlablc authorities be wanting, if 
this were the place for producing them, to prove, 
that “ the words heirs or hiirs rj the body, are 
“ not to be conflrucd as words of limitation, 
“ either in a will or in a deed, when the inten- 
“ tion of the teftator or of the parties is plainly 
“ declared, or manifcftly appears, that they fhall 
“ be conflrucd as words of purchafe.” This 
queflion, indeed, is not likely to arife on a mar- 
riagc-fettlemcnt, in which it is ufual to give 
eftates for life to the parents, with contingent 
rernainders in tail to the firlt and every other 
fon, after the intcrpolition of truflccs to preferve 
them; but I have feen fcitlcmcnts in the form 
above fuppofed; and 1 thought this digreffion 
proper enough in comparing the laws of Eng¬ 
land with thofe of Athens, to which we will 
itow return. 

If the brother was an infant, and the fifters 
marriageable, it may naturally be imagined, that 
rhe guardian allotted their portions out of liis 
ward’s eflate ; and we find, that the four daugh¬ 
ters of Stratocles were married with handfomt 
fortunes during the guardianfhip of their uncle 
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Theopompiis: thus it appears, in the fourth 
caufc, that Dicteogencs gave the lifter of the 
complainant to Protarchides, with a houfe in 
Ceramicus worth forty minas; a large portion, 
if we confuler the many fliarcs into which the 
eftate had been divided, and the inhuman con- 
dud; of Dica;ogcncs towards his coufins.. 

It may feein Itrange that the law of SOLON, 
mentioned by Plutarch, whicli prohibited the 
fcivi; or portion (as it is commonly rendered), and 
ordained “ that a bride Ihould bring in marriage 
“ no more than three robes and fome utenfils of 
“ fmall value,” fliould in lefs than two centuries 
be fallen totally into difufe, efpecially as all So¬ 
lon’s ordinances had been made perpetual after 
the archonfhip of Euclid by the law of Diodes ; 
but, although the words and ^^0(2 be gene¬ 
rally ufed as fynonyraous, yet Petit with great 
reafon fuppofes that they were different: the 
legiflator could never have forbidden the latter, 
or the fortune given by heirs with their female 
relations, for which his inftitutions carefully 
provided ; but, as the luxury of new-married 
women in apparel, trinkets, and furniture, had 
become exceflive, he gave a feafonable cheek to 
it by reftralning the or bridal prefents to 

three robes and a few moveables. Thus, when 
Ciron gave his daughter to Naulimenes with 
twenty-five minas, together with clothes and fame 
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little ornaments of golf the money appears to 
have been the and the reft, what was pro¬ 
perly called (secvi)'; although the motive afligned 
by Plutarch for Solon’s regulation, namely, that 
he would not have marriage conftdered as a vile 
traffic.k for gain, but as a contracl founded on 
affetftion, and intended for purpofes beneficial 
to the ftate, might have induced him to abolifti 
or limit both the one and the other. At the 
fame time I am aware, that the e^ujtpuKs. of the 
more modern Greek jurifts were, probably, the 
fame with the or goods over and above 

the portion^ which arc mentioned by Ulpian in 
the Digeft, and from which our term parapher¬ 
nalia is apparently borrowed ; but, on the whole, 
I am perfuaded that there was a diftinddion be- 
tw^cen the two words in the ancient Attick dia¬ 
led. In fome refpedts the itfelf refemblcd 
our paraphernalia, as it w^as not devHablc by 
the hufband, nor confidered as his abfolute pro¬ 
perty; but it had this further advantage, that it 
v/as not liable to the claims of his creditors, even 
on a deficiency of affets. 

It will not be foreign from the fubjedt, to re¬ 
mark in this place, that the cuftomary law oi 
the old Arabians obliged every brother to give 
his fifter in marriage with a fortune; and that, 
in order to evade this law, it was ufual among 
them to contradl double marriages, one man 
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taking die ilfter of another without a portion, 
and giving his own fiftcr in return on the fame 
terms; but this praiflice, wliich they called Shi- 
gdr, was declared illegal by Mahomed. The di- 
vUioii of an inheritance enjoined in the fourth 
chapter of the Alcoran is very remarkable ; it is 
there ordered generally, that a male Jhall have 
the Jhart of tveo females fo that, by the Maho- 
medan rule, Charidemus would have had two 
thirds, and Fhanoftrate one third, of the eftate 
left by their father Stratius: for Selden is mif- 
taken in fuppofmg, that each would have fuc- 
cceded to a moiety. Perhaps, this ordinance of 
the Afiatick lawgiver was more confonant to 
natural juftice than that of Solon, who feems to 
have made the fortunes of Athenian women too 
vague and precarious. 

III. Let us now' put the cafe, that Hagnias 
had died leaving only female iflue; the next of 
kin, who would have been entitled to the fuc- 
cefTion, had there been no children, might have 
claimed the daughters in marriage, together with 
their inheritance, of W'hieh their fons born in 
wedlock w'ould have taken polTelfion at their 
full age. If a fon was left, as in the former 
cafe, his fiflcr was called lirtrcw:^ or portionefs j 
but a daughter, who had no brother, w'as diflin- 
gtiiflied by the name of oxhetrefs) andthis 

1 mention, bccaufe the latter word occurs per- 
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petually in the fpccches of Ifseus. Thus, in the 
ninth caufe, when the daughter of Ariftarchus, 
on the emancipation of Cyronides, and the 
death botli of Dcmocharcs and her fifter, be¬ 
came foie heirefs, her father’s brother Ariftome- 
nes, or, on his refufal, her lirft eoulin Apollo- 
dorus, might Inwe applied to the Archon, and 
obtained a decree for taking her in marriage; 
and, in the fame manner, Phylomache, the only 
daughter of t.ubulidcs, was claimed and married 
by Sofitheus, whole title will appear in a fubfe- 
quent part of this commentary. 'I'he right of 
the ncareft kinfman to marry the heirefs was fo 
firmly efiablidied, that even the a£l of lier own 
father could not fiiperfedc it; and hence arofe 
the moft iniquitous and intolerable of all the 
Athenian laws, an odious remnant of the an¬ 
cient inRitutinn, wJiich Solon in part aboliRied, 
that cfla/cs fJxjiild remain for ever in the fa¬ 
mily of the deccafed ; for w^e learn from the fe- 
cond fpccch, that even if a father had given his 
daughter in marriage to a perl'on whom he ap¬ 
proved, yet, if he died without legitimate fons, 
the next of kin might take her from her huf- 
hand and marry her himfeif, and I feus mentions 
it as a known fadf, that many men had by this 
law been deprived of their wives ; but Petit was 
clearly deceived in imagining, that the fame 
law prevailed, when the father had devifed Iris 
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property together with his daughter; for in that 
cafe the next heir was wholly excluded. Yet 
farther; when the unjuft guardian Ariftomencs, 
in defiance of the law, gave his niece without 
her efiate, and wn’th a portion only, to the father 
of the complainant, and when her hufband af¬ 
terwards applied to her kinfineu for the inherit¬ 
ance, lo which flic was intitled, and which they 
illegally pofiefied, they compelled him to defiil 
from his claim by threatening to diflblve his 
matrimonial union, and to demand his wife for 
one of them, as her neareft relation. 

Nothing can be conceived more cruel than 
the ftatc of vaffalage in which women were kept 
by the poliflied Athenians, who might have 
boafted of their tutelar goddefs Minerva, but 
had certainly no pretenfions on any account to 
the patronage of Venus, All unnecellary re- 
flraints upon love, w’hich contributes fo largely 
to relieve the an.xietics of a laborious life, and 
upon marriage, which conduces fo eminently to 
the peace and good order of fociety, are odious 
in the higheft degree; yet at Athens, whence 
arts, laws, humanity, learning, and religion arc 
faid t(' have fprung, a girl could not he legally 
united with the ohjedb of her affedlion, except 
by the confent of her or controller, who 

was cither her father or her grandfire, her bro¬ 
ther or her guardian : their domination over her 
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■was transferred to the hufband, by whom Ihe 
was ufually confined to the minute details of do- 
meftick economy, and from whom ilie might in 
fome inftances be torn, for the fake of her for¬ 
tune, by a fecond coufin, whom probably fhe 
detelled; nor was her dependence likely to ccafe; 
for we may colledl from the fpecch on the eftate 
of thilodlemon, that even a widow was at the 
difpofal of her nearetl kinfman, either to be mar¬ 
ried by him, or to be given in marriage, accord¬ 
ing to his inclination or caprice. Yet more ; a 
huiband might bequeath his wife, like part of 
his eflate, to any man whom he chofc for his 
fucceflbr j and the mother of Demollhenes was 
adlually left by will to Aphobus, with a portion 
of eighty minas: the form of fuch a bequeft is 
preferved in the firft fpecch againfi: Stephanus, 
and runs thus:—“ This is the lall: will of Pafio 
“ the Acharnean. I give my wife Archippe to 
** Phormio, with a fortune of one talent in Pe- 
parrhethus, one talent in Attica, a houfe worth 
“ a hundred minas, together with the female 
flaves, the ornaments of gold, and whatever 
“ elfe may be in it.” For all thefe hardfhips, 
which the Athenian women endured, a very 
poor compenfation was made by the law of So¬ 
lon, which ordered their hufbands to fleep with 
them three times a month. 

Whether the fairer, but weaker, part of our 



ON IS>£US. 


317 


fpecles fhould, in well-ordered ftates, fucceed to 
an entire inheritance, and difpofc of it as their 
paffion or fancy prompts them, may admit of 
fome doubt; and we find on this point a re¬ 
markable diverfity in the laws of different na¬ 
tions, and of the fame nation in different ages; 
on which fubje 6 l Pcrizoniiis has written a 
learned differtation. The mofi ancient fuit, 
perhaps, of which any account remains, was that 
inftituted by the five daughters of Zelophehad, 
who died without fons, for a pojjejjton among 
the brethren of their father: they gained their 
caufe; and it was thenceforth a rule among the 
Jews, that “ if a man died, having no fon, his 
“ inheritance fhould go to his daughter;” but 
when it was remonflrated, that, if Mahla, Noa, 
Hagla, Milca, and Tirza, were to marry the fons 
of other tribes, their inheritance would be taken, 
from the tribe of their father, the divine legif- 
lator anfwered, Let the daughters of Zelophehad 
marry ‘whom they think bejl ; only in the family 
of their father s tribe let them marry ; and if So¬ 
lon had made no other reftridtion, his ordinance 
would have been more conformable to nature 
and reafon; but the narrow policy of keeping 
an eftate confined in a fingle family can be juf- 
tified by no good principle whatever. 

The pagan Arabs, although divided into 
tribes, had no fuch reflraint upon their natural 
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inclinations; for there is not a more common 
topick in their ancient elcgiack poems than tlie 
reparation of two lovers by the removal of the 
tents belonging to their rerpedfive tribes, which 
were not connedecl, like thofe of the Hebrews 
and Greeks, by any regular bond of union, but 
feem to have been diHindi and independent 
communities : as their inllitutions, indeed, were 
perfedtiy military, they excluded women, who 
were unable to ferve in their wars, from all right 
of fucceflion to property; but Mabomrd, like 
another Jullinian, aboliflied this law of his coun¬ 
trymen, and ordained exprefsly, that Jbnah’s 
jlmild have a determinate part of irfiat their pa¬ 
rents and kinfmen left, ‘lehether it ivere little or 
ivhether it veere much, allowing a double portion 
to the males, on account, lays he, of the advan¬ 
tages rehich God has given them over the other 
fex. 

Among the early inhabitants Koine, both 
males and females were permitted to inherit the 
poflellions of their ancertors; and this appears 
to have been the law of the twelve tables, which 
were derived in part from the inftitutions of 
Solon ; but the middle jurifprudence, departing 
from the old fiinplicity fo favourable to legilla- 
tion, admitted fillers only to a fraternal inherit¬ 
ance, and rejedted all other female relations 
from the agnatick fucceflion, as if they had been 
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gated this rigour by degrees; and Juftiniart,. 
whofe benevolence in this rel'pecd has been 
highly commended, rcllored the Decemviral 
law, with Ibme additional direddons of his own. 
The feudal law, like that of the old Arabians, 
ai\d from the fame principle of military policy, 
generally excluded daughters, unlefs there had 
been a Ipecial invelViture of their father in ta- 
vour of them ; and it is ahnofl; fiipcrlluous to 
mention the Ih liilnefs of the Salick feudills, who 
preferred one fex to the total exclufion of the 
other: our own lawvS ohferve a medium be¬ 
tween their feverity and the latitude of the im¬ 
perial conditution. 

IV. If we fuppofe that Haguias had left nei¬ 
ther foils nor daughters, but grandchildren only, 
fomc difficulties may arife in adjurting the divl- 
fion of his inheritance: there might have been 
grandfons alone, or granddaughters alone, or 
both grandfons and granddaughters; and if they 
had all been the children of one fon or one 
daughter, 1 conceive that the three preceding 
rules arc cxadlly applicable to thefe three cafes ; 
for it is certain, that, in the defeending line, no 
diftindfion was made at Athens between a title 
conveyed througli a lemale or throiigli a male, 
as there was in Rome, till tlic new ordinances 
relaxed the ancient llridncfs. I'lils appears 
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evidently from the fecond fpccch, where Ifieus 
reprefents it as impofllblc for Eadius to have 
been ignorant, that, had Phila been the only le¬ 
gitimate daugliter of Pyrrhus, /jct children ivould 
have fucceeded to their grandfather s zvlrjle ejlatci 
and this was the very title of Cirons graudfons *, 
for the writer of the Greek argument to the fe- 
venth fpeech was unqucftionably inihaken in 
fuppofing the caufe to be Jlrong in equity kit 
•weak in law, and in imagining that the orator 
moft artfully fupprelTcd the rule concerning the 
preference given to thofe who claim through males ; 
a rule which did not relate to lineal defeendants, 
as wc learn with certainty from the fpccch on 
the eftate of Apollodorus ; had the fecond Phy- 
lomachc, therefore, died before her father Eubu- 
lides, her four fons and daughter would have 
been, on his death, in the fame fituation, as if 
they had been his children. We may next con¬ 
ceive, that RUSELUS had furvived his five 
fons, and then died, leaving as many talents to 
be diftributed among all their iflTuc : it is proba¬ 
ble, that Oenanthe would have taken, as heirefs, 
the (hare of her father Cleocritus ; and that the 
daughter of Habron alfo would have had one 
talent; fecondly, that Charidemus and Polemo 
would have taken each a fifth part of the inhe¬ 
ritance, giving marriage-portions refpe6tively to 
their fillers: and thirdly, that the remaining ta- 
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lent would, as I remarked before, have been di¬ 
vided equally among the three fons of Eubu- 
lides; and thus, if Charidemus had been dead, 
the great-grandfons Theopompus, Stratocles, and 
Stratius would have received each of them a 
third part of his allotment, or twenty minas; 
and, had Polcmo been gone, his talent would 
have defeended to HAG NIAS with the fame 
obligation to give his filler a fortune ; in fadl 
the inheritance of Ilagnias was two talents and 
fifty minas, fo that Bufclus mull have left four¬ 
teen talents and ten minas, or above three thou- 
fand pounds llerling, unlefs we fuppofe, that his 
fon Hagnias, and his grandfon Polemo, had 
augmented their fortune by diligence or parfi- 
mony. 

I mull here obferve, that I have no certain 
authority for this fucceffion in Jlirpes to a grand¬ 
father’s ellate at Athens: it is clear, indeed, 
from the fixth fpeech of Ifaius, that a daughter 
Jhared her paternal inheritance equally with a 
grandfon by another daughter deceafed ; but if the 
firft Hagnias had furvived both Polemo and 
Phylomache, I cannot fee wha^ claim Eubu- 
lides II. could have made to his property, ex¬ 
cept on a fuppofition, that the grandchildren 
fucceeded in capita ; for he could have gained 
nothing by reprefenting his mother, who was 
herfelf no heirefs^ but a portionefs only, and 
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would have been wholly excluded by her bro¬ 
ther. 

There is a dlfhcult paflage in the fpeech on 
the cftate of PHILOCTEMON, which relates 
to the queftion now before us, and which feems 
to have been imperfeilly explained by De^derius 
Heraldur, whofe Animadverjions on Salmajius^ 
although equal in virulence to the inveftives of 
Milton, are a very rich mine of learning on 
the fubjedt of Attick and Roman law. His 
words are thefe: “ The or conteji for 

“ marrying an hcirt'fsy took ’place, not only if 
“ one OP more daughters were left without a 
brother, but alfo if one of them remained fm- 
“ gle, after their father had given the reft in 
“ marriage; as we may fairly colledl from the 
“■ fpeech of Ifajus on the inheritance of PhiloSh^ 
“ mon^ where it appears, that Eudtemon had 
“ left feveral daughters, one of whom was un- 
“ married, together with a Jon who Jurvived him\ 
“ and that a man, who called himfelf their 
“ neareft kinfinan, claimed this daughter, whofe 
“ ftiare of Eudlcmon’s eftate was become liable 
“ to conteft. Now that Euclemon had feveral 
“ daughters, and that one of them was unmar- 
“ ried, is evident from the fpeech; and the fol- 
“ lowing palTage alludes to the : Ob- 

' ferve im the njfuranec of Androcles^ who JirJi 
elai filed for himfelf the dnughter of EuSlemoiu 
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as if Jbe had been the heirefs, and infijied on 
'* his right to a fifth part of the property, as if it 
“ had been liable to litigation^ yet has now 
“ averred that EuBemon left a legitimate fon. 
“ Has be not by this clearly conviBed himfelf of 
“ having given falfe evidetice ? He certainly has ; 
“/or, bad a fon of EuBemon begotten in wedlock 
“ been living, his daughter could not have been 
“ heirefs, nor could the efiate have been open to 
“ controverfy. By thefc words he impeaclied 
“ the proteftation of Androcles, who aflerted 
“ the right of Antidorus to Euftemon’s inhe- 
“ ritance, as his legitimate fon, but had himfelf 
“ demonftrated the falfity of his own averment, 
“ by claiming the unmarried daughter of the 
deceafed as her next of kin, together with a 
fifth part of the eftate (we muft fuppofc that 
** four daughters were married), which he could 
“ never have done, had a legitimate fon of Euc- 
“ temon been alive; fince, in that cafe, the 
“ daughters were excluded from the fucceffion, 
and received portions from their father or 
“ their brother.” How plaufible this appears ! 
but Ifaeus exprefsly tells the court, that Eudle- 
mon had only two daughters, the ’widow of 
Chaereas, who had one daughter, and the wife 
of Phaooftratus, who had two fons: now Er- 
gamenes. Hegemon, and Philodlemon all died 
without ilTue before thdr father, and we muft 
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imagine, when we are examining the claim of 
Androcles, that the laft of them had no fon by- 
adoption or will; in which cafe, if the wives 
of Chaereas and Phanoftratus took as daughters 
and heirefles of Eudlemon, each of them would 
have been entitled to a moiety of his fortune, or, 
if the fecond daughter had been alfo dead, her 
fharc would have been divided between Ch^ere- 
ftratus and his brother; but I am inclined to be¬ 
lieve, that they claimed as reprefentatives of 
their three brothers, and it will prefently be 
(hown in the proper place, how the widow, 
whom Androcles demanded in marriage, might 
have had a right to no move than ^ fifth part of 
the inheritance. 

V. In regard to the melancholy fiicceffion^ as 
It was juflly called, of parents to the pofleffions 
ef their deccaled children, there has been a great 
variety in the ordinances or culloms of ancient 
and modern nations both in F.urope and Alia. 
The Jewiflr law of inheritances depended almoll: 
wholly on the following rules, i. The children 
of the deceafed fucceeded to his property, and, 
on failure of them, his father inherited. 2. T he 
heir being dead, he was reprefented by his iflTue. 
3. Males were preferred to females In equal de¬ 
grees. If Sofithcus, therefore, had been a na¬ 
tive of Judea, his eftate would have defeended 
to his four fons, the eldcft, Sofia^ taking his double 
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iliarc; but if all of them had been dead without 
children, the daughter would have taken the 
whole; flie dying childlefs, the property would 
liave alccndcd to Sojia 1 . the father of Sofi- 
theus ; and his heir would have been traced cx- 
adlly in the fame manner; that is, the brothers 
of the deceafed would have fuccceded as parce¬ 
ners, but the eldoft would not have been entitled 
to a double portion : on default of brothers and 
their ilfue, the fifters would have been called to 
the lucceflion ; and, none of them or their chil¬ 
dren being alive, the inheritance would have 
gone up to CalUftratus the grandfiither, if liv¬ 
ing ; or, if not, to his fons, the uncles of Sofi- 
theus, and their blue, or, on failure of that line, 
to the aunts j but, had they too been dead with¬ 
out children, and had the great-grandfather Eu- 
bulides I. been alive, it would Hill have afeended 
to him, or devolved upon Philager and Eudle- 
mon the great uncles, and the heirs of their bo¬ 
dies ; and they alfo failing, it would have been 
inherited by the other fons of the anceftor Bu- 
felus, and their defeendants reprefenting them, 
fo as to be dillributed, according to the flocks, 
among all the agnatick branches, the half-blood 
and the maternal relations being wholly rcjedled. 
Thefe rules of defeent, which are concifely laid 
down in the book of Numbers, and fully ex¬ 
plained in the MiJ'na^ have the merit of extreme 
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fimplicity j and are in truth no more than limi¬ 
tations to all the anceftors ifucceffively, and the 
heirs male of their bodies, with remainders to 
their iffue female, in the fame manner as the 
children of the perfon deceafed inherit his eftate, 
but without the fame regard to primogeniture. 

At Athens, as well as at Jerufalem, the mo¬ 
ther was excluded from the inheritance of her 
fon ; this we learn from the fpeech on the eftate 
of Hagnias, where Theopompus mentions the 
claim fet up for the mother of the deceafedy a re¬ 
lation, he admits, the nearejl of all by nature\ 
hut not recognifed by law among the degrees of 
fuccejjivn ; and he prevailed, accordingly, by the 
fuperior flrength of his title. There is, indeed, 
anofpart of the fame fpeech, which might 
lead us at firif t > imagine, that ftie was only 
poftpoi’.cd to all the heirs on the paternal fide, 
and that (he. took an equal {hare with a brother 
of the half blood ; but the preceding paflage 
IS o.p'efs, that die was not adinillible to the 
inhenrance; and It may be remembered, tliat 
fhe bore a double relation to flagnias, both as 
Ms mother and his fecond coufin; for Are was 
the lifter of Stratius, and the foror confangninca 
of Theopompus himfelf. 

The Dccemviral law which feems in this in- 
ftance to have been borrowed from that of Solon, 
excluded mothers from the right of fucceflion 
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to their children ; but this rigour was mitigated 
by the lenity of the Prsctors, w'ho fometimes 
gave relief, on the ground of proximity, by 
their edi£ts Unde Cognati ; and Claudius Caefar 
would not fulFer a mother to be deprived of 
the fmall confolation, which the fortune of her 
deceafed fon could afford her. It appears from 
the fpeech of Cicero for A. Cluentius, that, by 
the municipal law of Larimim^ a borough-toWn 
of Italy, the pofTcffions of Avitus would have 
gone to his mother Saflia, if he had died intef- 
tate; but the law of the twelve tables prevailed 
at Rome^ till after the fubverfion of the repub- 
lick ; the amendment of that unnatural ftridtnefs 
was begun by the juft-mentioned Emperor, 
promoted by the Senntus confultim Tcrtullianum 
in the time of Hadrian^ and completed, with 
fome reafonable reftridions, by the Juftinianean 
code. 

Our ftatute of diftributions, which was penned 
by a civilian, and in fome meafure refembles the 
Roman law, gives the perfonal effefts of intel- 
tate, who die without wife or iffue, to his mo¬ 
ther, as well as his father, in exclullon of their 
other children ; and the ftatute of James the 
Second, like the hovel conftitutions, ordained, 
that the mother Ihould take an equal lhare with 
the brothers and fifters, and the reprefentati'C^es 
cf them: but the principles of the feudal policy^ 
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from which our fyftem of real property was de¬ 
rived, made it impoffible for lineal anceftors to 
inherit; and, although our Henry the Firft, 
like the Emperor Claudius, reftored the right of 
fucceffion in the afeending line, yet the old ri¬ 
gour ftill prevails in England, as the fame rule, 
drawn from the fame fourcc, obtains alfo in 
France. Whether a fimilar maxim was adopted 
by the ancient Arabf^ to whofe military inflitu- 
dons it feems agreeable, I have no certain know¬ 
ledge j few monuments of that people remain¬ 
ing, except their wild fongs on the fubjedts of 
love and war; but Mahcnned exprefsly ordered, 
that “ even if a man left a rhild, his parents 
fhould have each of them a fixth part of his 
“ pofleffions ; that, if he died childlefs, his mo- 
“ ther fliould take a third part, or if he had 
brethren, a fixth, after payment of his debts 
“ and legaciesas a reaibn for this ordinance 
he adds, “ You know not whether your parents 
“ or your children confer upon you the greater 
“ benefit.” The fucceflion of afeendants might 
have been repugnant to the very eifence of 
feuds; but our laws would have been more na¬ 
tural, as well as convenient, if the tranfiiiiffion 
of all property had been diredled by nearly the 
fame rules, and the diftindion between lands 
and goods had been left to philofophical apalyfts 
and fpeculative lawyers. 
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The maxim in Littleton prohibited only the 
Imcal afcent of an inheritance; but at Athens 
the collateral afcendants alfo were excluded from 
the fucceffion; and this appears to have been 
the reaibn, why, if no tcftamentaiy guardian 
had been appointed, the Archon ufually gave the 
guardianflrip of the infant heir to his uncle, in 
conformity to the law of Solon, which diredled 
that none Jhould he nominated guardians, who 
would inlurit the eflate on the death oj the minor \ 
an ordinance, which confirms the wifdom of 
our common law. When the heir had feveral 
uncles, the magiftrate chofc one of them accord¬ 
ing to his difcrction ; thus Dinias was appointed 
guardian to his nephews, the grandl’ons of Po- 
lyarchus j for, although on failure of their pa¬ 
ternal and maternal kinfmen within the limited 
degrees, he might by poilibility have fucceeded 
jure agnatiorns, yet ib remote a contingency was 
not confidcred •, and guardians are exprefsly 
named by the old grammarians among the 
yjiOMfa, c'r dijlant relations, by whom Phsenops 
complains in Homer that his poflefiions would 
be divided, fince his two fons, Xanthus and 
Thobn, had perifhed in battle. Ariflomenes, 
for the fame rcafon, was nominated guardian to 
his brother’s children j and here we may take 
occalion to illullrate or corredl the rule as to the 
tnarriage of lieireffcs to their ncareft kinfmen, 
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’who^ if they had not been livings tuoutd have inhe~ 
rited the ejtate\ for the orator fays, that Arifto- 
jnenes had the option either to take his niece him* 
fef or demand her in marriage for his fon; 
fince if fhc had been dead, the fortune of Atif* 
tarchus would have devolved upon him, Cyro- 
nidcs having been previoufly emancipated: but 
no frnaii difficulty arifes from the fetond fpeech, 
in which it io laid more than once, that, if Phila 
had beoa a :o;;:hjmatc child, and neither of her 
coufins wouh'i iiitve married her, ihe riiight have 
been claimed h-' f:.r I'yladcs, or Chae- 

Ton, who, if '.hey witre the maternal Uncles of 
Pyrrhus, as I in!* iiuagined, could not poffibly 
have been his l oirs, and, if they were his pa¬ 
ternal uncles, mull have been poftponed to all 
his kinfmen, as far as the fecond coulins, both 
Cn his father’s and on his mother s fide ; fo that 
i»e muft fuppofe, either that he had no fueh 
kinfmen, or that the rule before laid down is er¬ 
roneous, and that an heirefs might be claimed 
by her relation in the ncarejl degree^ whether 
he could have inherited the eflate or not. 

The perpetual exclufion of the maternal un¬ 
cle from the right of fucceffion, would naturally 
induce the Archon to appoint him guardian to 
his fifter’s fon; but if any juft exception Could 
be made to him by the mother herfelf or ariy 
other friend, he might certainly be foperfeded; 
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thus Diocles, a man accufed of the blackeft 
crimes, obtained the guardianfhip of his nephew, 
by intimidating his fifter, and preventing her 
from oppofing his claim; but Thudippus, who 
had been at variance with his brother Euthy- 
crates, and was even fulpefled of having occa- 
fioned his death, was not thought a fit perfon to 
manage the affairs of young AJiyphilus, w^hom 
the magiftrate therefore committed to the care of 
his father-in-law Theophraftus. 

In the fourth fpeech we fee this delicate and 
important office given to Dicasogenes III. who 
mod infamoufly abufed his truft, and who, if 
his father Proxenus was really uncle to the de- 
ceafed, muft have been proprior fobrinus^ or an¬ 
cle a la mode de Bretagne^ as the French exprefs 
that relation, or Welch uncle, as we fometimes 
call It, to his ward Cephifodotus and the other 
complainants ; whence it may be inferred, that 
he was not within the degrees of fucceffion; 
but this point I cannot determine with pofitive 
certainty. 

Among other articles of a guardian’s duty at 
Athens, he was required by the law to let the 
eftatc of the minor to the heft advantage, taking 
good fccurity from the Icffees for the payment 
of the rents} for which purpofe the guardian 
prefented a petition, and a jury was chofen to 
eftablifh by their verdid the propriety of the 
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tranfadion : but a very remarkable paflage in 
the fifth fpeech of Ifaeus, fliows how negligently 
this duty was performed; for, when the affo- 
ciates of Alee, who had a eomplete afeendant 
over old Eudlemon, falfely fet forth in their pe¬ 
tition, that her two baftards v/ere the adopted 
fons of Philo£temon and Ergamenes, and that 
they were teftamentary guardians of the infants, 
praying that tlicir eftates might be let to farm¬ 
ers, the court not only negledlcd to call for 
proofs of thofe allegations, but proceeded as of 
couvfe, and would actually have delivered the 
property of Chnsreftratus to a vile fet of impof- 
tors, if fome of his friends had not fcafonably 
been informed of the confederacy. It is proba¬ 
ble, indeed, that, when the proclamation was 
made, the crier called upon all perfons inte- 
refted, to fhow caufe why the land or houfes 
Ihould not be let; but they fhould have had 
longer notice ; and the whole paflage is fo diffi¬ 
cult, that the more I refleft on the nature and 
confequcnces of fuch a confpiracy, the lefs I un¬ 
derhand, how it could ultimately have availed 
the confpirators; nor is it poffible, that fuch a 
tranfadion could long have been kept fecret at 
Atheiis, where fo flagrant an infult on publick 
juftice would have been punifhed with the laft 
feverity. Heraldus, who of all modern jurifts 
has made the beft ufe of Ifeus, comments at 
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large on this paflage, but exprelTes feme little 
doubt of Its true meaning; his interpretation, 
however, coincides in general with mine; and 
I incline to agree alfo with Petit, who conceives 
that the eftates of minors were let in the month 
of September, or the beginning of the Attick 
year, when the old Icafes ufually expired; at 
which time, as he afferts, the courts of juftice 
were fupplied with their proper co^nplement of 
jurymen, whence he explains the words of my 
author, " as foon as the courts were full,” which 
Heraldus tranflates, proximis juriiciis et frequenti 
foro. I may add, that a fentence in the eighth 
book of Pollux favours the notion of Petit; but 
the inveftigation of thefe minute points belongs 
properly to notes. 

It appears from many paflages of my author, 
as well as from the elegant I’pecch of Lyfias 
againil Diogiton, and the known cafe of De- 
mofthencs himfelf, how frequently and fcanda- 
loufly the Athenian guardians injured their 
wards: thus Archedamus, who afliftcd APOL- 
LODORUS as his advocate and advifer, gained 
two decrees by a great majority againft Eupo- 
lis who had defrauded hi.; nephew of above fix 
hundred pounds; while the conduct of Dica:- 
ogenes and of Diodes was flill more iniquitous. 
At the age of fixvcen a ward might compel his 
guardian to account by a fuit brought in his 
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own name; and Demofthenes proceeded agwnft 
Apliobus in bis feventeenth year; but it feema 
to have been doubtful, whether, during his mi¬ 
nority, he could have maintained a civil adtion 
againft his guardian for an eftate, to which he 
was entitled; for, when Theopompus com¬ 
plained that he was cruelly and unncceflarily 
haraffed with an sWay/cXi'a or publick profecution^ 
and urged, as an argument in his favour, that 
the friends of young Stratocles had not regu¬ 
larly claimed his moiety of the inheritance, they 
anfwered, that a minor could not bring a civil ac¬ 
tion againji his guardian: this he denied, and 
challenged them to produce the law, by which 
fuch an adiion was forbidden; nor does there 
feem, indeed, any good rcafon for fuch a pro¬ 
hibition. Had It been really as they contended, 
yet Theopompus intimated an ingenious mode 
of obtaining juftice: “ let a petition, fays he, 
“ be prefented to the Archon, that the eftate 
“ may be let to farm, and. then will the leffee 
“ have a right to commence a fuit againft me, 
“ if I refufe to give him pofleffion.”^ 

VI. As Hagnias in fadl died childlcfs, his bro¬ 
thers, the fons of Polemo, would have inherited 
his pofleftiorts together, and their children wPuld 
have fucceeded to the Jhares oj their father by 
the exprefs words of Solon, to the exclufton, I 
imagine, of the lifters; and, if none of bis two- 
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thers or their children had been living, the lif¬ 
ters would have been called to the fucceflion; 
but, as the legiflator has not faid that the chil¬ 
dren of fitters fhould fucceed to the ttiarcs of 
their mothers, it is natural to conclude, that they 
took in capita j and this is the only way, in 
which I am able to folve the difficulty in the 
fpeech on the eftate of Philodtemon, where it 
appears that Androcles claimed the widow of 
Choreas with a Jifth part of the inheritance; 
for flie would have been entitled to a greater 
fhare as heirefs either of her father or of her 
brothers, unlefs we fuppofe, that the property of 
Euitemon was divided in equal proportion 
among the two fitters and their three children. 
Had Phanoftratus and his wife been dead, leav¬ 
ing only one fon, and had the other fitter been 
lingle or childlefs, the eftates of her brothers, 
dying inteftate and without iffiue, would have 
gone in moieties to Chasreftratus and his aunt, 
according to the cafe of Thrafybulus, who took 
an equal fhare with the wife of Pronapis, of the 
fortune left by his uncle the fon of Eupolis; 
but it feems probable, that if the wife of MS- 
chines had been, alive, fhe would have been en¬ 
titled to a third part of the inheritance. 

Thus, on the death of DIC^OGENES, his 
four fitters and all their children feem to have 
had a title to equal portions of his eftate; for 
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Menexenus and Cepliifodotus are laid exprefsiy 
to have claimed the fame ftiarc with their cou- 
fm, who fpoke in the caufe, and W/o/e lifter (for 
I adopt the emendation propoled by Reilkc) Is 
allb faid to have been entitled equally with 
her mother. Thefe rights were varioully blended 
by the intermarriages of the hr ft coufins; and 
here it may be obferved, that a brother was per¬ 
mitted at Athens, as wo learn from the feventh 
fpeech of Ifa;us, to marry the daughter of his 
father, not of his mother; but I recollect no 
Athenian law by which a man was reftrained 
from marrying the fiftcr of his wife, a contra£t 
forbidden by the Alcoran, and commonly fup- 
pofed to be prohibited by the eighteenth chapter 
Le^ijiticus: my opinion on that fubjeit, which 
I have had no reafon to change, has already 
been made publick by my much-lamented friend 
Mr. ALLEYNE, whofc virtues, learning, and 
talents promifed no lefs honour to himfclf than 
advantage to his country. V/c might here enu¬ 
merate thirty cafes, in -which the polfelTions of 
a perfon deceafed were diftributable at Athens 
to his fons or daughters, brothers or fillers, or 
their children, feverally or in concurrence ; but, 
If a diftindion be made between thofe who 
claim through females and thofe who derive 
their title through males, the number will amount 
to ninety-lix; and in all the poffible cafes, the 
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Tefpeflivc claims may, I lliink, eafily be adjufted 
by the help of the preceding rules. 

VI 1 . I now proceed to the coulins of Hag- 
nias, and muft begin with remarking, that Solon 
made a!i en'ential diflcrencc between them and 
the lineal defeendants of a perfon dcceafed, or 
his brothers and fillers and their children; for 
the preference to males and the iiTue ol males 
was applied to coulins only, and M. Auger is 
certainly miftaken in I'uppofing that nieces or 
the children of nieces were poftponed to ne¬ 
phews or their fons. The grammarian, who 
wrote the Greek arguments to Ifacns, fell into 
the fame error; although the diftindlion is fully 
explained by the orator himfelf in the fixth 
fpeech; where he fays, “that the law gives 
“ the filler and the filler’s fon an ecpial lhare 
“of their father’s and their brother’s fortune: 
“ but that when a coiifin dies, or any kinlman 
“ in a remoter degree, the male relations are 
“ called to the fuceelllon before the female ; for 
“ it is enabled, that males and the children of 
“ males, if any be living, diall be preferred, al- 
“ though they are lei's nearly related to the dc- 
“ ceafed.” The children, therefore, of Ciron’s 
daughter had a better title than his nephew, 
whether he ivas a brother’s or a filler’s fon ; and 
the fine reafoning of Ifxus on that point was, 
indeed, as he intimates himfelf, almoft luper- 
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fluous; but the fifter of Stratlus 11. who flood 
in the fame deG;rce of relation to Hagnias with 
Theopompus, was wholly excluded from the 
fuccefTxon; thus, if APOLI.ODORUS had died 
without having appointed an heir, his eflatc 
would have dcfccndcd to Thrafybulus, his firfl 
coufm once removed, in preference to the wife 
of Pronapis, Who was nearer by one degree; but 
as he waived his right and admitted the adop¬ 
tion of Thrafylhis, the female coufm and her 
hufband fet up a claim to the inheritance. 

The Attick laws preferved by Dcmollhcnes, 
and the recitals of them in Ifrus, mutually cor¬ 
rect and explain each other: thus the law of in¬ 
heritances in the fpcech againft Macartatus is 
fupplied by the opening of the fpecch on the 
eftatc of Hagnias; and the paffage above cited 
from my author mull be amended from the 
compofition of his immortal pupil, by adding 
the words provided that they belong to the fame 
branch-, on which provifo the title of young 
Eubulidcs folely depended. M, Auger has tranf- 
lated this paffage in the following manner; 
“ males and the children of males fhall have the 
“ preference, provided that they hand in the 
“ fame degree, and be not farther removed 
but he unqueftionably mifunderftood it; and 
the article oi fuccejjions, indeed, is the leaft per- 
fedt of any in his valuable work. 
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Few words la tlic Greek and Latin languages 
are more vague than thole, w'hicli exprcfs the 
difTerent relations of or coujinage', but 

I nuift leave a precife interpretation of them to 
philologers, and be contented here with obferv- 
ing, that, in Ifanis and Demollbenes, a'vEvj/js,' al¬ 
ways mean the Ions of In'olhers and fillers, or 
Jirfl coufins, whofe children, or the fecond cou- 
fins, were called by the Athenians, and 

by the Romans,which laft relation both 
Itubulidcs II. by his father Philager, and the 
three fous of Charidemus, bore to Hagnias, 
whofe property wnis in difputc. A firll coufm 
c«6V removed was alfo dillinguilhed by the name 
of or fon of the 1 thus Cleon and 

ASTYPHILUS were firll coufins; and the fon 
of Cleon was to the deceafed, but not, 

I believe, converfely; althougli the fons of Ally- 
philus and of Cleon would have been recipro¬ 
cally avi [ laJc! to each other. The attentive reader 
mull have anticipated my remark, that Cleon 
would have been heir at law to his firft coufm, 
if his father Thudippus had not been adopted 
by another family; and this was the title of 
Hagnon and Hagnotheus to the ellate of NI- 
COSTRATUS : thus, on the death of Kagniaa, 
the fon of his aunt Phylomache was entitled to 
the fuccelfion ; for, although he derived his re¬ 
lation to the deceafed through a female, yet 
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Theopompus, who claimed wholly through 
males, belonged to a different branch or family, 
namely, to that of Stratius I.; and Wolfius, as 
Perizonius obferves, was miftakcn in fuppofmg 
that Theopompus had the better title. Had a 
brother of Polemo, indeed, left a fon, he would 
have excluded Eubulides, and not only he, but 
his fon too, although in a remoter degree^ would 
have been preferred. On failure of firft coufins 
and their children, the fecond coufins on the fa¬ 
ther’s fide were admitted to the inheritance, 
which they took, as in their own right, in capita j 
although the firft coufins once removed would 
have taken in Jlirpes, as reprefenting their fa¬ 
thers : fo Theopompus, Stratocles, Stratius, Eu- 
bulidcs, and Meneftheus, would have fucceeded 
to Jifth parts of the eftate, the daughter of Cal- 
liftratus being rejeded, as well as Stratonides, 
the fon of Oenanthc; but Theopompus, the only 
furviving fecond coufin, would have been en¬ 
titled to the whole, if Eubulides had not borne 
a double relation to Plagnias, one part of which 
Ifa^us very artfully fupprefles. As to the claim 
fet up by the fon of Stratocles, it feems to have 
been incapable of fupport; for, although there 
be fome little variation in the different copies of 
the law, yet we may fafely conclude, that the 
children of fecond coufins were not within the 
legal degrees of fucceflion; and fo the court at 
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Athens determined, for Theopompus died in 
polTe/Iion of the whole fortune. 

No fecond coufins being alive, the half-blood 
was admitted in the fame order ; that is, the 
brothers and fillers, nephews and nieces, on the 
mother’s fide, or, on failure of them, the firl 
coufins and their children, and, lallly, the fe¬ 
cond coufins, but no farther; for, if no maternal 
kinfmen exilled within thofe degrees, the agnati^ 
or next of kin on the paternal fide, were the heirs 
at law; and their proximity was traced by count¬ 
ing the degrees from the common anceftor: 
thus, if Theopompus too had been gone, the 
half-brother Glauco would have fucceeded; or, 
he being dead without ilTue, the maternal firft 
coufins or ilfue of Stratius II. and, perhaps, of 
Theopompus and Stratocles. I mull here again 
mention a moll difficult paffi^gc in the tenth 
fpecch, to which I before alluded. It is there 
faid exprefsly, that, “ if Glauco had relinquilhed 
“ his claim, the mother of him and of Hagnias 
“ might then have jullly entered into litigation 
“ for the property of her fon; and, as Ihe would 
“ have difputed with perfons by no means ad- 
“ miffiblc to the fucceffion, ffie would clearly 
“ have obtained a fentence for the moiety, both 
“ law and natural jullice confpiring in her fa- 
“ vour.” Now the mother of Hagnias was his 
fccond coufin on the father’s fide; and, as fuch, 
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would have been entitled to his inheritance on 
failure of males in the fame degree, to the ex- 
clufion, as one would have imagined, of the 
half-blood: how then could her fon Glauco have 
claimed before her? What occafion had (he to 
wait for a waiver of his right ? Was a femaFe 
paternal fecond coufin pofl.})oned to a. frater iite~ 
rims by the words of the law, which gave a 
preference to males ? The more I confider this 
paflage, the more it perplexes me ; and I have 
not yet found any fatisfadory folution of the 
difficulty. 

I will clofe this fedion with ohfervlng, that, 
if the preceding interpretation of the laws be 
right, and males were only preferred in the fame 
branch, the title of the fccond Phylomache was 
better than that of Theopompus, who ran ft, 
therefore, as Demofthenes aflerts, have gained a 
verdid in his iavour by fome contrivance or 
furprife. 

VIII. I have all along proceeded on a fuppo- 
fition that the heirs of a perfon deceafed were 
legitimate children, who are defined by the firft 
Attick law to be thofc born in ivedlock of a wo¬ 
man duly betrothed ; but the thirteenth law, which 
excluded baftards from the fuccejjion to facred 
or civil rights, muft have been re-enaded after 
the time of Solon, w ho was appointed legiflator 
one hundred and eighty years before the archon- 
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flilp of Euclid. Wc have already obferved that 
Ills laws were made only for a century, and, 
though they were all perpetuated by Diodes, 
yet that concerning hajlards is faid to have been 
revived by Pericles and Arijlophony who added to 
the definition of legitimacy, that both parents 
fjnijl be citizens) and this point we fee carefully 
proved in the fragment of the fpcech for Eu- 
philctus. The laws of the Greek iflands, how¬ 
ever, fecin to have differed in this refped from 
thofe of Athens; for in iEgina, as wc learn 
from Ifocrates, the illegitimate filler of Thrafy- 
lochus iallitutcd a fuit againft his devifee, who, 
inflcad of refling Ids defence on her inability 
to inherit, was fatisfied with proving the will, 
and difcourfing at large on thefriendflup w'hich 
had fubfifted between him and the deceafed. 

I come now to the fecond part of my com¬ 
mentary, in which I propofed to explain the 
modes of appoint hip, an heir among the Athe¬ 
nians, on failure of natural heirs or lineal de- 
feendants. 

I. Frequent mention is made by the Grecian 
orators of dcfolate hcritapes, as they arc called bv 
ISAIAM: now a family was confiilercd as iw- 
or become /lejhiati\ when the laft occu¬ 
pier of an ellato left no fon by nature or by ap¬ 
pointment, who might perform holy rites at his 
tomb, preferve his race, and, by tranlinitting his 
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name to a perpetual chain of fuccelTors, confer 
on him a kind of immortality. As this idea 
mu.I have been extremely pleafing to men, 
whofc views of a better life were rather faint 
glimmerings of hope than well-founded expect¬ 
ations, they were very early indtilged with the 
power of adopting fons; hence, as lfa.>us obferves 
in the lixth fpeech, “ all tlicy, who thought 
“ their end approaching, took a provident care 
“ that their families might not become extindl; 
* and if they had no heirs by birth, yet they left 
“ fons at lead by ado])tion.” I’he prefervation 
of names might have been one rcafon for the 
preference given to males in the Attick laws of 
fuccclfion } and it is very remarkable, that, bc/th 
in Hebrew and Arabick, the word for a male 
implies remembrance^ and that for a female, obli¬ 
vion'^ but this diilindlion would not have ex- 
ided, if it had been enacled, that the hufband 
of an heirefs fliould either allbmc the name of 
her anceftor, or give it to one of his fons ; even 
in our own country, and in very modern times, 
we fee a number of devifes to men on condition 
that they take the names of the devifors, or to 
women, provided that they marry perfons of a 
particular name; fiich has been the fondnefs of 
mankind, in mod ages and natioris, for the jin¬ 
gle of empty founds ! At Athens children were 
named on the tenth day after they were horn, 
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as on tlic lujlrical clay of the Romans; and 
male infants, as we fee in the pedigree of Hag- 
nias, ufualiy received the names of their grand¬ 
fathers, or iomc compounds of them, a method 
recommended in the laws of Plato. Thus one 
AvoiiIJ have thought, that the fon of Oenanthe 
flionld have been called Cleocrilus^ and that the 
nan\e cf Sfratonidt’s rtiould have been given to a 
grandfon of Stratius ; but parents were at liberty 
to impofe names as they pleafed ; and Sofitheus 
in Detnoilliciies mentions the motives which in¬ 
duced iiitn to cull his four fons, Sofias, Eubulides, 
Meneftlieus, aiul Calliilratus. Female children 
alfo were frequently named after their grandmo¬ 
thers : thus the name of Phylomachc defeended 
to her grand-daughter; and the uncles of PYR¬ 
RHUS alTerted, that he gave his daughter Phila 
the name of his own mother Clhareta^ which 
would have been a flrong argument for her legi¬ 
timacy. This cuftom was nfclul in keeping the 
branches of a funily diftind, cfpecially as males 
were preferred only in the fume branch; and it 
was forcibly urged againfl Theopompus, that 
neither his brethren nor his aneeftors bore the 
name of liagnias^ or of Eubulides, nor any fimi- 
lur to them, fuch as Ilagnon, Hagnotlieus, or 
Eubulus; while the other two branches w'ere 
ctpially clear of any name like that of Stratius, 
from whom he defeended: it may be worth 
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■while to add, that a change of names often took 
place at Rome, as M. lirutus, who had been 
adopted by his uncle, is named Q^Ca’pIo Brutus 
in a decree of the fenate; but it was ufual, on 
fome occafions, tf) alter the tetmlnation only, as 
Otffavius, after the death of his adopter C. C:e- 
far, was called OHirouinHs\ and, for a fimilar 
rcafon, one of Cicero’s letters is addrefied to T. 
Pomponianm A t r. icus. 

The publiek intcrepe alfo rvas greatly con¬ 
cerned in preventing the defolation of heritages; 
for it was expedient, that eftates, which contri¬ 
buted to defray the general expenfes, Ihould be 
preferved as long as polfible; and this mode 
was preferable in a free government to the laws 
of efeheats and fifeal claims to vacant inheri¬ 
tances : hence w'C find, that SOLON diredted 
the chief magiftratc to prevent the total extinc¬ 
tion of families; and hence, ii a man died in- 
teftate and childlefs, it was incumbent on the 
next heir to emancipate one of his own fons or 
near relations, and appoint him, by a kind of 
adoption, fon to the deceafed, together with his 
name and a conlidcrable portion of his eftatc. 
Thus, on the death of Apollodorus the fon of 
Eupolis, one of his fillers ought to have given 
her own fon both his name and part of his for¬ 
tune ; but, as tins duty was ncgledled by the 
wives of Pronapis and iEfehincs, their firft coufm 
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took care to adopt Thraiyllus, whllft he lived; 
and the fpeech on the ellate of APOLLODO- 
RUS is fo dear and full a commentary on this 
method of adoption during life, that it were 
quite fuperfluous to write more diffufely on the 
fubjed: a few obfervations, however, may be 
added without impropriety. 

Both at Athens, as we learn from Ifacus, and 
at Rome, as A. Gellius informs us, an adopted 
fon acquired all the rights, both facred and civil, 
and fucceeded to all the advantages and burdens, 
of the new family into which he was intro¬ 
duced ; nor was he confidercd in any other light 
than that of a fon by nature born in lawful wed¬ 
lock, whence the orator afks, “ how Philode- 
“ mon could have died without a child, when 
“ he had adually adopted his nephewbut all 
pretcnfions whatever to the inheritance of his 
natural father were wholly loft by adoption or 
emancipation: thus Cleon was firft coufm to 
ASTYPHILUS, but as his father had been 
adopted by another perfon, he no longer bore 
any relation to the deccafed; yet, if Thudippus 
had left a fon in the houfe of his adopter, and 
returned, as he lawfully might, into his ancient 
family, and if Cleon had been born after that 
return, either he or his fon would have been 
heir to Aftyphilus, in preference to the half-bro¬ 
ther. A maternal inheritance, indeed, was not 
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lofl by adoption; for the father only was 
changed : fo, when I’hrafybulus was adopted by 
Hippolochidcs, he hill retained and afTertcd his 
title to the eliate of his mother’s brother, a 
moiety of which he actually received; and he 
would have taken, as male coufin, the whole 
fortune of Apollodorus, if the adoption of Thra- 
fylhis had been illegal. 

When the adopted fon died without children, 
and confeqnently without having returned to his 
natural family, the poiTeliions of the adopter 
defeended to his right heirs; as, on the deceafe 
of Endius, the lifter of PYRRHUS demanded 
and obtained his eftate, the illegitimacy of Phila 
and the legality of the adoption being clearly 
proved : had Phila been legitimate, it appears 
from the pleadings in the caufc, that an adverfe 
pofleflion of twenty years would not have barred 
her title ; and we miirt fuppofe, that the limita¬ 
tion oi five years related only to aftions brought, 
and not to protefiati-jns or entries made by lineal 
defendants, who took pofl'dlion, if theypleafed, 
without inftituting a fuit for their inheritance. 
The I’pcech of Demofthcncs, in the caufe be¬ 
tween AriflodL-mus and l.eochares^ contains a 
great deal of curious learni.ig concerning adop¬ 
tions ; for the principal qiieniwii was, whether 
an adopte-i fon could himfelj adopt another, and 
the argument of Ueinofthencs, who maintained 
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the negative, was in fuhftance tliis; “ An adopted 
“ fon cannot devife the property acquired by 
“ adoption, for Solon gave the power of devifing 
“ only to unadoptL’d citizens; he cannot, there- 
“ fore, by adopting a fon, give him a right to 
“ the lame property, for a devife is in fa£t a 
“ fpecies of adoption, and botlt kinds were pro- 
hibited together; befides, there cannot be two 
“ adopted fons at the fame time; and the law 
permits the return of the lirfi; in one cafe only, 
“ that is, when he leaves a legitimate Ion of his 
“ own in the family of the perfon who adopted 
“ him.” As to the other queflion, 'ivho was heir 
at law to Archiades^ there was no kind of diffi¬ 
culty in it; for the complainant defeended from 
a brother, and was therefore preferred by the 
e.xprefs words of the law to the ilfue of "x jijier^ 
but how Arilloteles could be confidercd as heir 
to I^eocratcs, who was related to him in the 
ninth degree of the civilians, I am at a lofs to 
determine: tltci'c are many other dark, paffiiges 
in the fpecch, which 1 leave to the interpreters 
of Demollhcnes, it being my foie bufmefs at 
prefent to illullrate Ifseus. One thing only I 
may remark v/iili M. Au 7 ^er\ that no objedfiou 
was taken to the adoption of Leocrates, becanfe 
the fu})pofed adopter had never been married; 
and I at firft thought with him, that the adopted 
fon nmjl uecejjarily /:ai'e been a genuine citizen ; 
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but the fragment in defence of FMphiletus fecms 
to prove, that foreigners were fometimes adopted, 
unlefs we fuppofe, as I think wc may, that Ifeus 
was there fpeaking of fuppojititious, not of 
adopted, fons. The true end and effential con¬ 
ditions of an adoption at Rojne are explained 
with admirable peffplcuity by Cicero, in his no¬ 
ble fpccch /ar the rejiitution of his Palatine honfe^ 
in which he proves that Clodius had been ille¬ 
gally adopted : it appears from that whole buft- 
nefs, that a Roman, properly qualified in other 
refpefts, might adopt a man of a different rank 
from himfelf; but fuch an adoption, it feems, 
was forbidden by the laws of /Egina and Siph- 
nus^ either during life or by tcllament, whence 
Ifocratcs takes pains to fhow, that the devifee of 
Thrafylochus was a citizen inferiour to none of 
the Siphnians, and educated in the fame manner 
with his friend. 

II. The power of deviling property, which 
SOLON introduced at Athens but two hundred 
years before the birth of Demofthenes, is next 
to be confidered; and the preceding fpeeches 
evidently fliow how much litigation and impof- 
ture followed the introdudlion of it; an objec¬ 
tion, indeed, which lies in fomc degree againft 
the laws of fucccffion ; for, when NICOSTRA- 
TUS was dead, there appeared no fewer than 
feven falfe claimants of his eflate by a variety of 
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fidltlous titles. I cannot afcrlbe the deflruftion 
of Athenian liberty to this alteration made in 
the ancient law, and am inclined to doubt the 
faSi of its having ]iroduccd cxceflive wealth in 
Ibmc citizens, whlUl others were impoverifhed: 
there are many inflances in the Greek orators 
of perfens, who had fucceeded, as heirs, to fe- 
vcral eftates ; but the difadvantages and odium, 
which attended an excels of riches, v.^crc confi- 
derably greater at Athens than the benefits or 
pleafnre ariling front afHucncc. Various caufes 
contributed to t)ic fiiln'erlion of the Athenian 
ftatc : had Plillip nerer exi/led, or been lefs am¬ 
bitious, had Ilypcridcs and Dcmohliencs under- 
ftood the art of war as well as that of rhetorick, 
had the gold of Perfla and Macedonia been lefs 
powerful, and the abettors, of tyranny lefs afli- 
duous, Athens might Itavc continued to flourifh 
in fplcii'lour and freedom, whether Solon's in- 
Ifitution had taken place, or the former flritdncfs 
had pre\ aiLd. idutarch, indeed, whofe judge¬ 
ment is highly to be refpefted, alcribes the de¬ 
cline of the Spartan government to a fimllar re¬ 
laxation of the old feverity by the law of Epka- 
detis, which permitted a devlfe of lands or goods 
from tlie natural heir, in ej)]K)lition to the ordi¬ 
nance of LYCURGUS, %vliich proliibited any 
alienation of them ; and he imputCo even the 
propofal of fuch a law to a motive of refent- 
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ment or of covctoufnefs ; for Epitadeus^ fays he, 
was a proud feditious man, and had quarrelled 
bitterly with his own fon ; but the permiJhou 
given by him to alien an eftate at all, and not 
merely to leave it by will, was the evil of which 
the hiftoriari complains; for, when molf of the 
inheritances in Laced:cmon had been transferred 
from the lawful heirs, there remained only feven 
hundred genuine citizens, among whom not 
more than one hundred were in pofleffion of 
lands: yet, if the Athenian filver had not found 
its way into Sparta, the law would have been 
innocent, although Icfs expedient in a military, 
than in a commercial, nation. 

Whether the law of Solon was politick or 
not, it had the merit of concifenefs and fimpli- 
city, and the fludent may not be difpleafed to 
compare it with the llatutc of our Henry the 
Eighth, who certainly was not a Solon : but it 
would be foreign from my defign to difeourfe 
upon it at large, much Icfs to ftibjoin a treatife 
on devifes, or to analyfe every word in the well- 
known definition of Modcjlinus. So many books 
have been written upon wills by civilians and 
common lawyers, that the fubjedl is almoft: ex- 
haufted, and the pafiages in my author, where 
mention is made of them, are fo clear as to re¬ 
quire very little explanation : it will be fufficient, 
therefore, to conclude this commentary, as I at 
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firft propofed, wk!i a few remarks on the exe¬ 
cution and revocation of an Athenian will. I 
have already obfervecl, that the appointment of 
an heir by a man’s laft teftament was regarded 
at Athens as a mode of adopting a fon; and of 
this teflamentary adoption, for fo the Greek ora¬ 
tors call it, wc have fevcral examples in Ifseus: 
thus the devife of Philodlemon is treated all along 
as an adoption; but his power to devife or 
adopt in the* lifetime of'his father Is fomewhat 
queftionable, fincc in fa£t he nominated a repre- 
fentativc of himfelf as fon of Eudemon. His 
power, however, being admitted, let us examine 
the manner in which it was exercifed. We 
may take notice, in the lirft place, that, although 
Cato the Cetifor repented of his having palfed a 
Jingle day tvithout a will^ yet the old Athenians 
were not fo provident; for they commonly de¬ 
ferred the execution of their wills, till they were 
impelled by the apprchcnfion of fomc approach¬ 
ing danger: thus, v.*hcn ApoUodorus was on the 
point of failing with the army to Corinth, he left 
his eftate, in cafe of his death, to the daughter 
Arc be damns’, and it was argued by the fon of 
Theophrallius, that, fince Ajfyphiliis, w’^ho was a 
foldier by profeifion, had made no will before 
his campaigns in the Corinthian, and Tbhcban 
wars, it was very improbable that he flioulJ 
have chofen to make one, juft before his adven- 
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ture to Mitykne^ in which he was Icfs expoCed 
to peril. Theopompus alfo, whofe bufinefs it 
was to infift, that Hagnias had deAnfed his for¬ 
tune to Glauco, mentions, as a reafon why he 
devifed it at all, that he was preparing to fail on 
a pub lick embaffy'^ and Philodtemon is laid to 
have adopted Ch32reftratus by will, left he Ihould 
perilh in one of his frequent expeditions by land 
or fea: if, in thefe cafes, pofleffion of the eftates 
had been given to the donees, they would have 
been complete donationes mortis caifd^ many cxt- 
amples of which may be found in the ancient 
poets and hiftorians of Greece j but they feem 
to have been regular devifes according to the 
law of Solon. The exprefs words of that law, 
as well as the common fenfe of mankind, re¬ 
quired that a teftator fliould have the full en¬ 
joyment of his reafon and liberty, without 
which no inftrument executed by a man can 
with any propriety be called his will: thus it w'as 
contended, that Philoiftemon’s difpofition of his 
property was exactly agreeable to the law, fmcc 
he had no legitimate children, and had been ad¬ 
vanced by his fellow-citizens to the higheft ho¬ 
nours on account of his fuperiour talents; and 
it was no uncommon dilemma, of which we 
have examples at the conclufion of the lirft and 
eighth fpeeches, “ that either no wdll at all had 
been made by the deceafed, or that, if it had. 
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“ it was invalid, fmcc he coiikl not have difin- 
“ herited his relation, whom lie always loved, 
“ or adopted a perfon, whom he always ab- 
“ horred, without having loft his lenles by the 
“ effects of poifon or difeafe.” From this Jp^- 
rious mode of reafoning proceeded the Roman 
do£lrine of inofficious teftaments, which were fet 
afide on a prefumption of infanity, or of fuch 
caprice as amounted to folly; thus the will of 
Mbutius^ who, Iiaving two daughters of equal 
merit, left his eftate -to one of them exclufively 
of the other, was confidered as a proof of mad- 
nefs. 

The power and underftanding of an Athenian 
teftator being indifputable, he wrote his will in 
the fimplcft and cleareft manner, and commonly 
in the following form : “ Philodlemon the Ce- 
“ phifian made this teftament. If any accident 
“ ftiould befal me, and if my wife fliould not be 
“ delivered of a child, I give all my eftate and 
“ intereft to my nephew Chcereftratus, whom I 
“ adopt as my fon ; and I bequeath one talent 
“ to my wife, together with my houfe at Ce- 
“ phifia.” \Vc may collect from a palTage in 
the eighth fpeech, that it was not abfolutely nc- 
ceflary for a will to be attefted; it was ufual, 
however, to have witnefles, and prudent to con¬ 
vene as many friends and relations as could be 
aflembled, in whofe prefence the will was ac- 
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knowledged by the teftator, but the corftents of 
it were I'eldom difclofed : it was then fcaled up 
for the purpofe of fecrecy, and generally com¬ 
mitted to the care of fomc kinfman, who was 
not intcrefted in the defl:ru£lion of it, or whofc 
integrity was wholly unfufpeited. Thus the tef- 
tament of old EuStemon was dcpofited with his 
friend Pythodorus, and that of his fon with his 
bi'cthcr-in-law Chrereas ; and the pretended will 
of AJlyphilus was laid to have been left in the 
cullody of his uncle Hierocles; but the Athe¬ 
nian wills were fometimes placed, for greater 
fecurity, in one of the publick temples, a method 
frccpient alfo at Rome; aftd the will of Cleony- 
inus was, probably, fecured in this manner, 
linec, when he wilhed to cancel it, he fent Pofi- 
dippus for the or /FAUe^ who had the 

care of all the great buildings at Athens. Not- 
vvithftanding thefe precautions, a number of 
forged wills were continually fet up; and, not- 
witliftanding the wife proviiions of the law, as 
great a number were obtained by improper in¬ 
fluence; but, though the profligacy of the Athe¬ 
nians has becit aferibed to the form of their go¬ 
vernment, yet, if we coniider the multitude of 
forgeries and impofilions of the fame kind, 
which almoll; every circuit in England brings to 
light, we lhall be forced to confefs, that the peo¬ 
ple of Attica were profligate, not becaufe they 
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had a popular government, hut although tliey 
had it; and we muil look for another fource of 
their wickednefs and of our own, which 1 con¬ 
ceive to be this j that, “ in artificial foclety, 

money foon acquires a value inconfiftent with 
“ virtue and honefty.” 

There is a vein of juft rcafoning on the evi¬ 
dence of wills in the fpecch on the eftatc of AV- 
cojiratus^ whofe teftament, as well as that of 
jijlypbilus^ appears to have been forged ; but he 
jnuft be an unfkilful advocate, who cannot make 
his own cafe plauilble; and, as the arguments 
on the other fide arc not extant, it is impoftible 
for us to decide the caufes with jufticc: the 
fame may be obferved as to all the qucftiojis of 
mere fadf, which arife In the fpceches of Ifaius; 
but fo many difintcrefted witneftes, whofe de- 
pofitlons arc preferved by his pupil, confirm the 
pedigree of IIAGNIAS, that it is equally im-? 
polTible for us to doubt the truth of it. 

If PfllLOC'rEMON had adopted Clijere- 
ftratus in his life-time, an afterborn child would 
have been coheir with his adopted fon; but he 
might have defircd to leave his entire pofTeflions 
to his own iffue ; and fiich an adoption would 
have been irrevocable, except for the molt 
weighty reafons, whilft a teftamentary appoint¬ 
ment might be revoked at pleafure. The revo¬ 
cation of wills was ufually performed at Athens 
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with great ceremony, and in the prcfencc of a 
magiftratc; for thofe, with whom they had been 
depolited, would not furrender or unfeal them, 
except by the authority of the court, left they 
fhould at any time be charged with having al¬ 
tered them: hence Pythodorus refufed to give 
up the teftament of Eudtemon, and, when he 
was called before the Archon, declared that he 
could have no wlfh to detain it, but infifted, 
that, as Cha'reas was prefent, when Eudtemon 
committed the will to his charge, and as an in¬ 
fant daughter of Chaereas was living, whofe in- 
terefts might be afFedled by the revocation of it, 
he was authorized to keep it, until her guardian 
or hufband could fccure him from any trouble 
on her account; and the court approved of his 
caution ; but the will was revoked, it feems, by 
the publick declaration of EuQemon, that it was 
no longer valid. 

The fpecch on the eftate of Cleonymus clearly 
fliow's the formality with which a teftament 
was refeinded ; and the queftion on the virtual 
revocation is difeufled with elegance; nor could 
Ifseus be eafily anfwered, if the aSlual revoca¬ 
tion was in truth prevented by the contrivance 
of the devifees, from which both reafon and juf- 
ticc would have forbidden them to derive ad¬ 
vantage. I have hitherto purpofely abftained 
from citing Enghfi cafes on the important fub- 



je6t of devlfes and revocations, becaufc I wifhed 
to avoid even tlic appearance of profcflional 
oftentation, and becaufe the books, in whicli they 
may be read, are on the fhelves of every ftu- 
dent, who will 6nd it an agreeable exercil'e to 
confider how thclc Athenian caufes would have 
been decided at Weftminfler; but I cannot help 
alluding to the cafe of Burton and Gowell in the 
thirty-fifth year of Elizabeth, where a man 
executed a devife at Pulhain, and afterwards 
lying lick at SterRon, faid, “ my will made at 
“ Pulham Jhall not Jland” and it was holden 
that thefe words revoked the will, bccaufe the 
verb apparently future denoted a prefent rcfolu- 
tion, but a declaration of a future intention 
would Aot have been fufficient: fuch words, 
however, fpoken in private, would not have 
amounted to a revocation at Athens, any more 
than with us after the ftatute of frauds. 

Before 1 conclude this commentary, I mull 
take notice of a few circumllances in one or 
two of the fpeeches; and, firft, of a palfage in 
that jull mentioned, where Folyarchus is faid to 
have direded, that, “ if his fon Cleonymus died 
"without ilTue, the eftatc Ihould go to his grand- 
" fons:” now, if this dircdlion had been con-^ 
tained in a will of the grandfather, Cleonymus 
could hardly have been empowered to deprive 
the perlbns in remainder of their interell, fmcc 
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the Athenians had not even an Idea of eflates- 
tail by implication, mvich lefs of recoveries by 
which thofe entails might be barred j we mnfl, 
therefore, fuppofc that this was only a dejirc or 
reco77imcniiation of Poly arch us, which his fon 
might legally, although not very decently, dlfre- 
gard. Next, it may be remarked, that, in the 
real teftament of Philodicmon and in the pre¬ 
tended one of TIagnias, we may difeover the ru¬ 
diments of thole JuIjJlUutions, which form fo 
large a part of our modern fyilems; Hagnias is 
fuppofed to have devifed his property to his 
niece, and, after her death, to his half-brother 
Glauco^ who, when the died, entered upon the 
eflate by virtue of the remainder, which had 
been veiled in him > but fiich limitations were 
1 believe, uncommon among the Athenians, 
whofe jurifpnidcncc was not entangled with the 
fubtilc dodlrine of contingent and veiled inte- 
rclls, or the multitude of perplexing (picllions, 
to which the capricious fancy of tcllators, with 
a little help from conveyancers, has conllantly 
given birth in England ; nor would the ancient 
courts have fiiffercd jufticc to be impeded by the 
technical niceties which conHned our country¬ 
men, to whom devifes, on their firll introduc¬ 
tion, appeared, they laid, of a marvellous nature\ 
and a fingle quellion, in the caufe of Curias and 
Coponius^ which the Roman tribunal decided 
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juflly In one day, was agitated in our courts for 
near forty years. 1 check mylclf on the prof- 
pedt of tlic valf field, into which this lubic£t 
woulil lead luc, rcmeTiihering, that it is the folc 
duty of r. commentator to ilkillrate his author; 
and the fpccches of ISjh.US arc made, I flatter 
myfelf, fufficicntly clear hy the preceding obler- 
vatioiis; although, I confefs, that fomc few 
clouds and dark places are left in them, which 
more leifure than my late engagements liave 
permitted me to enjoy, might perhaps have ena¬ 
bled me to difperfe and elucidate. 1 am fully 
fcnfihle, that deep refearches into the legal anii- 
quitios of Greece and Rone are of greater ufe to 
fcholars and contemplative perfons, than to law¬ 
yers and men of bufincfs; that Bradlon and 
Littleton, Coke and Rolle, arc the proper objedts 
of our lliuly; and that, if a client were to afk 
his couiifel whether he had an eftate for life or 
ill tail, he would receive little fatisfadfion from 
being told, that, whatever eflate he had, he 
might devil'c it by the law of Solon, provided the 
devifee took liis daughter in marriage; but the 
ableft advocates and wifell judges have fre- 
tjuently eii.hellinied their arguments with learned 
allulions to ancient cafes; and fuch allufions, it 
mull be allowed, are often ufeful, always orna¬ 
mental ; and, when they are introduced wntli- 
put ped.intry, never fail to plcafc. So dcliglit- 
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ful, Indeed, is the ftudy of laws, general and 
particular, ancient and modern, Afiatick and 
European, that even the fine arts are not more 
alluring ; and it is with plcafiire, as well as firm- 
nefs, that I adopt the refolution of CICERO, 
which cannot be more forcibly or concifely ex- 
prefled than in the very words of his letter to 
Varro: “ Mihi ha:c videntur—fi nemo utetur 
** opera, tamcn et feribere et legere tniXirtki, et fi 
“ minus in curia atque in foro, at in literis et 
“ libris, ut dodiflimi vctcres fecerunt, navare 
♦* rempublicam, ct de moribus ac legibus qiix- 
“ rere.” 
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In cne of die letters whleli bear die tide of 
EDIFYING, though iDoft of them fwarni with 
ridiculous errours, and all mufi: be confultcd with 
extreme diffidence, I met, fome years ago, with 
the following paffiige: “ In the north of India 
“ there are many books, called Natac, whicli, 
“ as the Brahmens affiert, contain a large portion 
“ of ancient hiflory without any mixture of'fa- 
“ ble and having an eager delire to know the 
real Hate of this empire before the conqueft of 
it by the Savages of the North, I was very foli- 
citous, on my arrival in Bengal, to procure ac- 
cefs to diofe books, either by the help of tranf- 
lations, if they had been tranflated, or by learn¬ 
ing the language in which they were originally 
compofed, and which I had yet a ftronger in¬ 
ducement to learn from its connedtion wnth the 
adminiflration of juftice to the Hindus; but 
when I was able to converfc with the Brahmens, 
they affiired me that the Niitacs were not hifto- 
ries, and abounded with fables; that they wxre 
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extremely popular works, and confifted of con- 
verfations in profe and verfc, held before ancient 
Rajas in their publick aflemblies, on an infinite 
variety of fubje^ts, and in various dialects ot 
India: this definition gave me no very diftindl 
idea; but I concluded that they were dialogues 
on moral or literary topicks; whilft other Eu¬ 
ropeans, whom I confulted, had underftood 
from the natives that they were difeourfes on 
dancing, mufick, or poetry. At length a very 
fenfible Brahmen, named Radhacant, who had 
long been attentive to Engliflt manners, removed 
all my doubts, and gave me no lefs delight than 
furprife, by telling me that our nation had com- 
pofitions of the fame fort, which were publickly 
reprefented at Calcutta in the cold feafon, and 
bore the name, as he had been informed, of 
plays. Refolving at my Icifure to read the bell; 
of them, I aiked which of their Natacs was molt 
univerfally efteemed j and he anfwered without 
helitation, Sacontala, fupporting his opinion, as 
tifual among the Pandits, by a couplet to this 
effect: “ The ring of Sacontal4, in which the 
“ fourth aft, and four ftanzas of that aft, are 
“ eminently brilliant, difplays all the rich exu- 
“ bcrance of Calidafa’s genius.” I foon procured 
a correft copy of it; and, aflifted by my teacher 
Rumalochan, began with tranfiatlng it verbally 
into Latin, which bears fo great a refemblauce 
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to Sanfcrlt, that it is more convenient than any 
modern language for a Icrupulous interlineary' 
verUon: I then turned it word for word into 
Englilh, and afterwards, without adding or flip- 
preffing any material fentence, difengaged it 
from the ftiifnefs of a foreign idiom, and pre¬ 
pared the faithful tranflation of the Indian drama, 
which I now prel'cnt to the publick as a mod 
plcafing and authentick pltdure of old Hindi'i 
manners, and one of the greateft curiofities that 
the literature of Afiahas yet brought to light. 

Dramatick poetry muft have been immeino- 
rialiy ancient in the Indian empire: the inven¬ 
tion of it is commonly alcribcd to Bheret, a fage 
believed to have been infplred, who invented alfo 
a fyftem of mufick which bears his name; but 
this opinion of its origin is rendered very doubt¬ 
ful by the univerfal belief, that the llrfl Sanferk 
verfe ever heard by mortals was pronounced in 
a burfl; of refentment by the great Valmlc, who 
llourilhcd in the filver age of the world, and 
was author of an Epick Poem on the war of his 
contemporary, Rama, king ofAyddhya; fo that 
no drama in verfe could have been reprefented 
before his time ; and the Indians have a wild 
ftory, that the firft regular play, on the fame 
fuhje£l with the Ramayan, was compofed by 
Elanumat or Pavan; who commanded an army 
of Satyrs or Mountaineers in Rtiina’s expcditloji 
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a^ainfi: Lanca: they add, that he engraved it on 
a fmooth rock, wliich, being diffiitisfied with his 
compofition, he hurled into the fea; and that, 
many years after, a learned prince ordered ex¬ 
pert divers to take imprcnions of the poem on 
wax, by -which means the drama was in great 
meafure reftored; aitd my Pandit allures me 
that he is in polTelhon of it. lly whomfoever 
or in whatever age this fpccics of entertainment 
was invented, it is very certain, that it was car¬ 
ried to great perfc6)ion in its kind, when Vi- 
cranuidltya, who reigned In the firh century be¬ 
fore Chrift, gave encouragement to poets, philo- 
logers, and mathematicians, at a time when the 
Britons were as unlettered and unpolillicd as the 
army of Hanumat: nine men of genius, com¬ 
monly called the nine gems, attended his court, 
and were fplendidly fiipported by his bounty; 
and Calltlas is unanimoufly allowed to have been 
the brightell of them.—A modern epigram was 
lately repeated to me, which docs fo much ho¬ 
nour to the autlior of Sacoutala, that I cannot 
forbear exhibiting a literal verlion of It: “ Po- 
“ ctry was the I'portful daughter of Valinic, and, 
“ having been educated by Vyafa, flie chofe Ca- 
“ lidiis for her l)i-idcgrooin after the manner of 
“ Viderhha; flic was the mother of Amara, Sun- 
“ dar, Sane’ha, Dhanie ; hut now, old and de- 
“ crepit, her beauty fiidcd, and her unadorned 
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“ feet flipjnng as the walks, in whofe cottage 
“ does Ihe dii'dain to take Ihcltorr” 

All the other works of our illuhrious poet, 
the Shakerpeare of India, that have yet come to 
my knowledge, are a fecond play, in five a6ls, 
entitled Uivasi; an heroic poem, or rather a fe- 
ries tif poems in one book, on the Children of 
the Sun; another, with perfei£l unity of adfion, 
on the Biith of Cumara, god of war; two or 
three love tales in verfe; and an excellent little 
work on S.infcrit Metre, prccifely in the manner 
of Terentianus; but he is believed by fome to 
have revifed the works of Viilmic and Vytifa, 
and to have corre^lcd the perfedf editions of 
them which are now current: this at lead is ad¬ 
mitted by all, that he Hands next in reputation 
to thofe venerable bards ; and we mult regret, 
tliat he has left only two dramatick poems, cfpe- 
cially as the ftories in his Raghuvanfa would 
have fupplied him with a number of excellent 
fubjetfts.—Some of his contemporaries, and other 
Hindu poets even to our own times, have cora- 
pofed fo many tragedies, comedies, farces, and 
mulical pieces, that the Indian theatre would lill 
as many volumes as that of any nation in ancient 
or modern Europe: all the I’andits alTert that 
their plays arc innumerable; and, on my llrlt; 
inquiries concerning them, I had notice of more 
than thirty, which they confidcr as tin? liower 
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f)f their Natacs, amonp; which the Malignant 
Child, the Rajie of UlTi.i, the learning of Du?'- 
vafas, the Seizure of the Lock, Malati and Mad- 
hava, with five or lix dramas on the adventures 
of their incarnate gods, are the moft admired 
after thofe of Calidas. They arc all in vcrle, 
where the dialogue is elevated ; and in profc, 
where it is familiar: the men of rank and learn¬ 
ing arc reprefented fpeaking pure Sanlcrit, and 
the women Pracrit, which is little more than the 
language of the Brahmens melted down by a 
delicate articulation to the foftnefs of Italian; 
while the low perfons of the drama fpeak the 
vulgar dialcds of the feveral provinces which 
they are fuppofed to inhabit. 

The play of Sacontala mud; have been very 
popular when it was fird reprefented; for the 
Indian empire was then in full vigour, and the 
national vanity mufl have been highly flattered 
by the magniheent introdiiQion of thofe kings 
and heroes in whom the Hindus gloried; the 
feenery mufl have been fplcndid and beautiful; 
and there is good rcafon to believe, that the 
court at Avanti was equal in brilliancy during 
the reign of Vicramaditya, to that of any mo¬ 
narch in any age or country.—Dufhmanta, the 
hero of the piece, appears in the chronological 
tables oi the Brahmens among the Children of 
the Moon, and in the twcnty-fird generation 
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after the flood ; fo that, if wc can at all rely oa 
the chronology of the Hindus, he was ncai'ly 
contemporary with Obed, or jelfc; and Puru, 
his moft celebrated anceflor, was the litth in de^ 
fcent from P>udha, or Mercury, who married, 
they fay, a dauglitcr of the pious king, whom 
Vilhnu preferved in an ark from tlie univerfal 
deluge : his elded; fon llhcret was the illuflrious 
progenitor of Guru, from whom Paiidu was 
lineally defeended, and in whofe family the In¬ 
dian Apollo became incarnate; whence the 
poem, next in fame to the Ramayan, is called 
Maliabharat. 

As to the machinery of the drama, it Is taken 
from the fyflem of mythology, which prevails 
to tills da}', and which it would require a large 
volume to explain ; but we cannot help remark¬ 
ing, that the deities introduced in the Fatal Ring 
are clearly allegorical perfonages. Man'chi, the 
lirfl produdlion of Brahma, or the Creative 
Power, fignifics liglit, tiiat fuhtil fluid which was 
created before its refervoir, the fun, as water was 
created bdbre the fca ; Cafyapa, the offspring of 
Marichl, feems to be a pcrfonilication of infinite 
fpace, comprehending innumerable worlds j and 
his children by Aditi, or his adtive power (un- 
lefs Aditi mean the primeval day, and Diti, his 
other wife, the night), are India, or the viflble 
B D 2 
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firmament, and the twelve Adltyas, or funs, 
prefiding over as many months. 

Oil the chara'fters and condu(£l of the play I 
fhall offer no criticifm ; hecaulc I am eonvinced 
that the tallcs of men differ as much as their 
fenliments and jKillions, and that, in feeling the 
beauties of art, as in Imelling flowers, tailing 
fruits, viewing profpedfs, and hearing melody, 
every individual mull be guided l?y his own 
fenfations and the incommunicable alfociations 
of his own ideas. This only I may add, that if 
Sacontahi fliould ever be ailed in India, where 
alone it could be ailed with pcrfcdl knowledge 
pf Indian drelfes, manners, and feenery, the 
piece might cafily be reduced to five ails of a 
moderate length, by throwing the third ait into 
the fecond, and the lixth into the fifth ; for it 
mull be confelfed that the wdtole of Dufhmanta’s 
converfiition with his buftbon, and great part of 
his courtfliip in the hermitage, might be omitted 
without any Injury to the drama. 

It is my anxious wdfh that others may take 
the pains to learn Sanicrit, and may be per- 
fuaded to tranflatc the works of Calidas : I fliall 
hardly again employ iny leifure in a tafk fo fo¬ 
reign to my profcfllonal (which are, in truth, 
my favourite) fludics ; and have no intention of 
tranflating any other book from any language, 
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CN'ccpt the Law ’’rraiTt of Menu, anti the new 
Digod of Indian and Aralnan hiws; but, to 
Ihow, that the Brahmens, at lead, do not think 
polite literature incompatible with jurifprudence, 
I cannot avoid mentioning, that the vcuerahlc 
compiler of the Hindu Diged, who is now in 
his eighty-fixth year, has the whole play of Sa- 
contahi by heart; as he proved Vvhen 1 lad con¬ 
verted with him, to my entire convidion. Led, 
however, I diould licrcaftcr feem to have 
changed a refolution which I mean to keep in¬ 
violate, I think it proper to fay, that T have al¬ 
ready tvalidated four or five other books, and 
among them the Hitopadefa, which I under¬ 
took, merely as an exercife in learning Sanferit, 
tlirce years before t knew that Mr. Wilkins, 
without whofc aid I diould never have learnt it, 
had any thought of giving the fame work to the 
publick. 
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i)/<ici/i(n-i/(if tliP Fmpcroi’s Buffoon. 

Cidutam'i-, an ohl female Hermit. 

Siinm'tirind. ) 

)- two Brahmens. 
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Ciinna, I'oster-fatlier of Sarontala. 


Cnvi'^h'iliua, a Fisherman. 
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.Ud/i'/i, Charioteer of Intira. 
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I’npil.s, Chamberlas, Warders of the Palace, Messengers, 
.ind Attendants. 





THE ri’tOLOCiUE 


A Brahmen pronounces the bcnedicTion. 

W ATKR was the lirft work of the Creator; 
and Fire receives the oblations ordained by law; 
the Sacrifice is perfonned with folcmnity; the 
7’wo Lights of heaven diftingiiifli time; the 
fubtil Ether, which is the vehicle of found, per¬ 
vades the univerfe; the Earth is the natural pa¬ 
rent of all increafe; and by Air all things breath¬ 
ing are animated: may I SA, the God of Na¬ 
ture, apparent in thefe eight forms, blefs and 
fuftain you ! 

'Tfic Manager enters. 

Man. What occafiou is there for a long 
fpeech ?—[^Lookhig towards the drcjling-rooni \— 
When your decorations, Madam, are completed, 
be pleated to come forward. 

An Aclrefs enters. 

A6ir. I attend, Sir.—What arc your com¬ 
mands ? 
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Man. This, Madam, is the numerous and po¬ 
lite aircmbly of the famed Hero, our king Vi¬ 
era muditya, the patron of every delightful art; 
and before this audience we muft do jullice to a 
new produftion of Calidas, a drainatick piece, 
entitled Sacontalii, or. The Fatal Ring ; it is rc- 
qucfled, therefore, that all will be attentive. 

y1clr. Who, Sir, could he iiiatlentive to an 
entertainment (o well intended ? 

Man. \_SmHh?g\ I will ff)cak. Madam, with¬ 
out referv'e.—As far as an enlightened audience 
receive pleafure from our theatrical talents, and 
exprefs it, ib far, and no farther, I fet a value 
on them; but my own mind is diffident of its 
powers, how Itrougly foever exerted. 

Aj'r. You judge rightly in meafuring your own 
merit by the degree of pleafure which this af- 
fcmbly may receive; but it.s value, I tnift, will 
prefently appear,—Have you any farther com¬ 
mands ? 

Man. What better can you do, fmee you are 
now on the ftage, than exhilarate the fouls, and 
gratify the fenfe, of our auditory with a fong ? 

Aclr. Shall I fing the dcicription of a feafon? 
and which of the fcafons do you chufe to licar 
deferihed ? 

Man. No finer feafon could be feledcd than 
the lummer, which is actually begun, and 
abounds with delights. How fwcet is the dole 
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of a Aimmcr clay, which invites our youth to 
bathe in pure llreams, and induces gentle Hum¬ 
ber under the fliadcs refreOied by fylvan breezes, 
which have pahed over the blooming Patalis 
and ftolen their fragiaince ! 

Aclr. “ Mark how the foft blof- 

“ loins of the Nsgatv-far arc lightly killed by the 
lices ! Mark how the damfels delicately place 
behind their ears the flowers of Sirllha !” 

Man. A charming llrain ! the whole com¬ 
pany fparkles, as it were, with admiration ; and 
the mufical mode to which the words are 
adapted, has filled their fouls with rapture. By 
what other performance can wc enfure a conti¬ 
nuance of their favour? 

Ai:lr. Oh ! by none better than by the Fatal 
Ring, which you have jull announced. 

Man. Flow coukl I forget it! In that mo¬ 
ment I was lulled to dillracTion by the melody 
of thy voice, which allured my heart, as the 
king Diilhmanta is now allured by the fwift an¬ 
telope. \^hey both go out. 
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ACT I. 

ScKNE—A ForksT. 

DuflimantR, in a car, pnrfuing an antelope., with 
a how and aiiivcr., attended by his Charioteer. 

Char, l^Looking at the antelope, and then at the 

k'mge[ 

W HEN I caft my eye on that hlack antelope, 
and on thee, O king, with thy braced bow, I 
fee before me, as it were, the God Mahefa chaf¬ 
ing a hart, with his bow, named pinaca, braced 
in his left hand. 

Diijhm. The fleet animal has given us a long 
chafe. Oh ! there he runs, with his neck bent 
gracefully, looking back, from time to time, at 
the car which follows him. Now, through fear 
of a defccndlng fl\afc, he contrails his forehand, 
and extends his flexible haunches j and now, 
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llirough fdtlgvic, lie piiiifcs to nibble the grafs m 
his path with his mouth hah opened. See liow 
he fpriags and bounds with long fteps, lightly 
llvimming- tlie ground, and rifing high in the 
air! And now io rapid is his flight, tlnvt he is 
learce dlfceniildc! 

Ctmr. The ground was uneven, and the 
hoiTos were cheeked in their courle. He has 
taken advantage of our delay. It is level now, 
and w’c may ealily overtake him. 

Dujb?n. Loofen the reins. 

C/mr. As the king commands.— [He drives 
the carfrji at full J'peeJ, arid then gently h] —lie 
could not efeape. The horles were net even 
touched by the clouds of dull: which they railed ; 
they tolled their manes, credtod their cars, and 
rather glided than galloped over the finooth 
plain. 

Dtefm, They foon outran the fwlft antelope. 
—Objedls which, from their diftance, appeared 
minute, prcfently became larger: . what was 
really divided, feemed imlted, as we palled ; and 
what was in truth bent, Iceincd ftraight. So 
fwift was the motion of the wheels, that no¬ 
thing, for many moments, was either dillant or 
near. [He fixes an arrow in Ids howjlrlng. 

[Behind (he feencs.] He muft not be flaln. 
This antelope, O king, has au afyluin in our fo- 
reft : he mull not be llain. 
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C/jar. fling and l.oaking.^ Jufl; as tlie 
animal prefcnts a fair mark for your arrow, two 
hermits are advanciuf^ to interrupt your aim. 

Dufim. Then ilop the car. 

Char. The king is o])cycd, 

[We draws in the reins. 

Enter a Hermit and his Pupil. 

Ilerm. \Rai/mg his hands.] Slay not, O 
mighty fovercign, flay not a poor fawn, who has 
found a place of refuge. No, furely, no; he 
mufi; not he hurt. An arrow in the delicate 
body of a deer would be like fro in a bale of 
cotton. Compared with thy keen fhafts, how 
weak muft be the tender hide of a young ante¬ 
lope ! Replace cjuickly, oh! replace the arrow 
which thou haft aimed. The weapons of you 
kings and warriors arc deftined for the relief of 
the opprefted, not for the deftrmftion of the 
guiltlcfs. 

Dujhni. [_Sa/uiing them.] It is replaced. 

\He places the arrow in his qtiher. 

Herm. \_With joy.] Worthy is that aft of 
thee, moll illuftrious of monarchs; worthy, in¬ 
deed, of a prinee defceiuled from Puru. Mayft 
thou have a fon adorned with virtues, a fove¬ 
rcign of the world ! 

Pup. \_Elevating hath his hands.] Oh ! by all 
means, may thy fon be adorned with every vir¬ 
tue, a fovereign of the world ! 
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Dujhm. [Boxvrng to them!\ My licad bears 
with reverence the order ol a Braliincn. 

Hc'rm. Great kinj^, we came hither to collecT: 
wood for a folctnn facriliec; and this forefl', on 
the banks of the Malin'i, affords an afylum to 
the wild animals protected by Saeontaki, whom, 
our holy preceptor Ganna has received as a fa- 
cred depolit. If you have no other avocation, 
enter yon grove, and let the rights of hofpitality 
be duly performed. liaving feen with your 
own eves the virtuous behaviour of thofe whole 

4 

only wealth is their piety, but whofe worldly 
cares are now at an end, you will then exclaim, 
“ How many good lubjccls arc defended by this 
“ arm, vrhich the bowfiring has made callous 1” 

Dtijl'in. Is the mailer of your family at home? 

Her>n. Our preceptor is gone to Somatjrt’ha, 
In hopes of deprecating loine calamity, with 
which deftiny threatens the Irreproachable Sa- 
contala ; and he has charged her, in his abfence, 
to receive all guclls with due honour. 

Dujhm. Holy man, I w'ill attend her; and 
flie, having obferved my devotion, will report it 
favourably to the venerable lage. 

Both. Be It fo; and we depart on our own 
bufinefs. [The Hermit and bis Pupil go out. 

Dujhm. Drive on the car. By vifiting the 
abode of bolinefs, we lhall purify our fouls. 
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Chat'. As ihc king (may liis life be long!) 
commands. [He drives on. 

Dujhm. [Looking on all fides."] That we arc 
near the dwelling-place of pious hermits, would 
clearly have appeared, even if it had not been 
told. 

Char. By what marks ? 

Dujhm. Do you not obferve them ? See under 
yon trees the hallowed grains which have been 
fcattcrcd on the ground, while the tender female 
parrots were feeding their unfledged young in 
their pendent nefts. Mark in other places the 
Alining pieces of poliflicd flone which have 
bruifed the oily fruit of the facred Ingudi. 
Look at the young fawns, which, having ac¬ 
quired confidence in man, and accuAomed them- 
felvcs to the found of his voice, frifk at pleafure, 
without varying their courfe. Even the furfacc 
of the river is reddened with lines of confecrated 
bark, which float down its Aream. Look again ; 
the roots of yon trees are bathed in the waters 
of holy pools, w'hich quiver as the breeze plays 
upon them ; and the glowing 1 afire of yon frefii 
leaves is obfeured, for a time, by fmoke that 
rifes from oblations of clarified butter. See too, 
where the young roes graze, without apprehen- 
fion from our approach, on the lawn before 
yonder garden, where the tops of the facrificial 
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grafs, cut for feme religions rite, are fprinkleJ 
around. 

Char. I now obferve all thol'e marks c'f fome 
holy habitation. 

DuJJjm. [^Turning ajid<.'\ This awful ianc- 
tuary, iny friend, muft not be violated. Here, 
therefore, ftop the car; that I may defeend. 

Char. I hold in the reins. I’hc king may 
defeend at his pleafure. 

Dujhm. [ Having dfci'ml’d, and looking at his 
07vn d7'fifs.'\ Groves devoted to religion mull be 
entered in humbler habiliments. Take thefe 
regal ornaments;—Charioteer receives theni] 
—and, whilll I am obferving thofe who inhabit 
this retreat, let the horfes be watered and 
drelTed. 

Char. Be it as you dirc£l! [iTe goes out.. 

DuJljm, \_hFalking round and Iooking.'\ Now 
then I enter the fandtuary. — [f/e enters the 
grove.] —Oh! this place muft be holy, my right 
arm throbs,— [Pau/ing aiul conjldering.] —What 
new acquifition does this omen promife in a fe- 
queftered grove ? But the gates of prcdcllined 
events are in all places open. 

[Behindthe feenes,] Come hither, my beloved 
companions ; Oh! come hither. 

Dujhm. [Lijlening.] Hah! I hear female 
voices to the right of yon arbour. I am refolved 
to know' who are converfing.— [He 'ivaiks rou7ui 
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and looks .'^—There arc fome damfels, I fee, be^ 
longing to the hermit’s fan\ily who carry water- 
pots of different fizes proportioned to their 
ftrength, and are going to water the delicate 
.plants. Oh! how charmingly they look! If. 
the beauty of maids who dwell in w'oodland re¬ 
treats cannot eafily be found in the receffes of a 
palace, the garden flowers muff make room for 
the bloffoms of the foreft, which excel them in 
colour and fragrance. \^Hc Jlajids gazing at than. 

Enter Sacontahi, Anufuy/ij and Priyamvada. 

Anu. O my Sacontahi, it is in thy focicty that 
the trees of our father Canna feem to me de¬ 
lightful ; it well becomes thee, who art foft as 
the frcfli-blown Mallica, to fill with water the 
canals which have been dug round thefe tender 
flirubs. 

Sac. It is not only in obedience to our father 
that I thus employ myfelf, though that were a 
fufficicnt motive, but I really feel the affe£lion 
of a filler for thefe young plants. 

[lEatering them. 

Pri. My beloved friend, the Ihrubs which 
you have watered flower in the fummer, which 
is now begun: let us give water to tliofe w'hich 
have paffed their flowering time; for our virtue 
will be the greater when it is wholly difinte- 
refted. 

Sac. Excellent advice! \JVatering other plants. 
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Diijbw. \_AJide in tranfport?^ How! is that 
Canna’s daughter, Sacontalu ?—ilh furpr[fed\ 
—'riie venerable fage mufl: have an unfeeling 
heart, llnce he has allotted a mean employment 
to fo lovely a girl, and has dreffed her in a coarfe 
mantle cf' woven Itark. He, who could wilh 
that lb beautiful a creature, who at firft fight ra- 
vilhes my foul, fliould endure the hardfliips of 
his auficre devotion, would attempt, I fuppofe, 
to cleave the hard wood Sami with a leaf of the 
blue lotos. Let me retire behind this tree, that 
1 mav ga2e on her charms without diminifhing 
her confidence. [Z^'' retires. 

Sne. My friend Priyamvada has tied this man¬ 
tle of bark fo clofcly over my bofoin that it gives 
me pain; Aitufuya, I rcqucll you to untie it. 

[.\nufvlya unties the mantle. 

Pri. [ T<aug/ii?2g.] Well, my fwcot friend, en¬ 
joy, while you may, that youthful ])rlme, which 
gives your bofom fo beautiful a IwelL 

.DitJIjm. \_Ajide.'] Admirably fpoken, Priyam¬ 
vada! No; her charms cannot be hidden, even 
though a robe t)f intertwiflcd fibres be thrown 
over her fhoulders, and conceal a part of her bo¬ 
fom, like a veil of yellow leaves enfolding a ra¬ 
diant flower. The water lily, though dark mofs 
may fettle on its head, is neverthelefs beautiful ; 
and the moon with dewy beams is rendered yet 
brighter by its black fpots. The bark itfelf ac- 

c c 2 
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quires elegance from the features of a girl with 
antelope’s eyes, and rather augments than dl- 
minhhes my ardour. Many are the rough ftalks 
which fupport the water lily; hut many and 
cxqulfite are the bloflToms which hang on 
them. 

Sac. \^Looking before ber.'\ Yon Amra tree, 
my friends, points with the finger of its leaves, 
which the gale gently agitates, and feems in¬ 
clined to whifper fome fecret. I will go near it. 

[They all approach the tree. 

Pri. O my Sacontala, let us remain fome 
time in this fhade. 

Sac. Why here particularly? 

Pri. Bccaufe the Amra tree feems wedded to 
you, who are graceful as the blooming creeper 
which twines round it. 

Sac. Properly are you named Priyamvada, or 
fpeaking kindly. 

DuJIjm. \Afide.\ She fpeaks truly. Yes; her 
lip glows like the tender leaflet; her arms refem- 
ble two flexible ftalks; and youthful beauty 
fliincs, like a bloflbm, in all her lineaments. 

Ann. Sec, my Sacontala, how yon frefh Mal- 
lica, which you have furnamed Vanadofini, or 
Delight of the Grove, has chofen the fweet 
Amra for her bridegroom. 

Sac. \^Approaclnngy and looking at it ‘with plea- 
fure.'] How charming is the fcafon, when the 
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nuptials even of plants are thus puWIckly cele¬ 
brated ! \She (lands admiring it, 

Pri. \^Smiling.'\ Do you know, my Anufuya, 
why Sacontald gazes on the plants with fuch 
rapture ? 

No, indeed: I was trying to guefs. 
Pray, tell me. 

Pri. “ As the Grove’s Delight is united to a 
“ luitable tree, thus I too hope for a bridegroom 
“ to my mind.”—Tliat is her private thought at 
this moment. 

Sac. Such are the flights of your own imagi¬ 
nation. \^lnverting the water-pot, 

Ann. Idere is a plant, Sacontahi, which you 
Itave forgotten, though it has grown up, like 
yourfolf, under the follcring care of our father 
Canna. 

Sac. Then I (hall forget myfelf.—O wonder¬ 
ful !—\_approaching the plant .—O Priyamvada! 
[^looking at it with yoy] 1 have delightful tidings 
for you. 

Pri. What tidings, my beloved, for me? 

Sac. This Madhavi-crccper, though it be not 
the ufual time for flowering, is covered with 
gay bloiToms from its root to its top. 

Both. \_Approaching it hajiily.^ Is it really fo, 
fweet friend ? 

Sac. Is it fo ? look yourfclves. 

Pri. \JVitb cagernefs.l From this omen, Sa- 
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contala, I announce you an excellent hufband, 
who will very loon take you by the hand. 

girls look at Sacontala. 

Sac. \_DifplcaJ'ed.\ A ftrange fancy of yours! 

Pri. Indeed, my beloved, I fpeak not jeft- 
ingly. I heard fomething from our father 
'Camia. Your nurture of thefe plants has prof- 
pored ; and thence it is, that I foretel your ap¬ 
proaching nuptials. 

Ann. It is thence, my Priyamvada, that Ihe 
has watered them with fo much alacrity. 

Sac. 'Phe Madhavi plant is my lifter; can I 
do otherwife than chcriih her? 

\_Pouring veater on it. 

Dujlom. \_AJide.'\ I fear llae is of the fame re¬ 
ligious order with her folder-lather. Or has a 
midaken apprchenfion rifen in my mind ? My 
warm heart is lb attached to her, that llie cannot 
but be a lit match for a man of the military 
clafs. The doubts which awhile perplex the 
good, are fooii renroved by the prevalence of 
their ftrong inclination.s. I am enamoured of 
her, and Ihc cannot, therefore, be the daughter 
of a Brahmen, whom I could not marry. 

Sac. \_Movmg locr head.'] Alas! a bee has left 
the blolfom of this Mallica, and is fluttering 
round my face. [iSYe exprejjes uncafincfs. 

Tiujhm. \_AJide., nvitb affeSlion.] How often 
have I feea our court damfels aftedledly turn 
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their heads afide from fome roving infe£t, merely 
to difplay their graces ! but this rural charmer 
knits her brows, and gracefully moves her eyes 
through fear only, without art or alFedlation. 
Oh! happy bee, who toucheft the corner of 
that eye beautifully trembling; who, approach¬ 
ing the tip of that ear, murmureft as foftly as if 
thou wert whifpering a fecret of love; and who 
fippefl: nedar, ^ while flie waves her graceful 
hand, from that lip, which contains all the trea- 
fures of delight! Whilft I am felicitous to know 
In what family fhe was born, thou art enjoying 
blifs, which to me would be fupreme felicity. 

Sac. Difengagc me, I entreat, from this im¬ 
portunate iufeil, which quite baffles my efforts. 

Pri. What power have wc to deliver you ? 
The king Dulhmanta is the foie defender of our 
confecrated groves. 

Dufim. Tliis is a good occalion for 

me to difeover myfelf —[^advancing a /////<?.]— 
I muft not, I vyill not, fear. Yet —\_cbecking him~ 
felf and retiring ']—my royal charadler will thus 
abruptly be known to them. No ; I will appear 
as a fimple ftrangcr, and claim the duties of hof- 
pitality. 

Sac. This impudent bee will not reft. I will 
remove to another place.— [^Stepping ajide and 
looking round.]-~-hyNa.y\ away! He follows me 
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wherever I go. Deliver me, oh! deliver me 
from this diftrel’s. 

Dujhin. \_ylck'andng hajlily.~\ Ah! While the 
race of Furu govern the world, and reftrain even 
the moll prolligatc, by good laws well adminl- 
llcrcd, has any man the audacity to molcll the 
lovely daughters of pious hermits? 

[They look at him with emotion. 

Ann. Sir, no man is here audacious j but this 
damfel, our beloved friend, was teafed by a flut¬ 
tering bee. \^Hoth girls look at Sacontala. 

Dujhm. \_Approaching her.'\ Damfel, may thy 
devotion profper! 

[Sacontala looks on the gronnd^ bafloful andJilenf. 

Ann. Our guefl: mull be received with due 
honours. 

Vri. Stranger, you are welcome. Go, my 
Sacontahi; bring from the cottage a balket of 
fruit and flowers. I'his river will, in the mean 
time, fupply water for his feet. 

[Lookhig at the water-pots. 

Dujlotn. Holy maid, the gcntlcnefs of thy 
fpeech docs me fuflicient honour. 

Ann. Sit down awhile on this bank of earth, 
fpread with the leaves of Septaperna : the flrade 
is rcfrelhing, and our lord mull w'ant repofe after 
his journey. 

Dujhm. You too muft all be fatigued by your 
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liofpitable attentions; reft yoiirfclvcs, therefore, 
with me. 

Fri. \/}fuk to Sacontali] Come, let us all 
be fcated ; our gueft is eontentccl with our re¬ 
ception of him. \Fbe.y all feat themjelves. 

Sac. \^Afidc.\ At the fight of this youth I feel 
an emotion Icarce conliftent with a grove de¬ 
voted to piety. 

DuJJjm. {^Gaz.iag at them alternately.'\ How 
■w’ell your friendihip agrees, holy damfels, wnth 
the charrhing equality of your ages, and of your 
beauties! 

Fri. \_AJidc to Anufuya.] Who can this be, 
my Anufuya? The union of delicacy with ro- 
buftnefs iit his form, and of fweetnefs with dig¬ 
nity in his difeourfe, indicate a charafter fit for 
ample dominion. 

Anu. [.f/f<yt’/'?Priyamvada.] I too have been 
admiring him. I mull afk him a few queftions. 
— \_Aloud.'\ Your fweet fpeech, Sir, gives me 
confidence. What imperial family is embel- 
llflied by our noble gueft? What is his native 
country? Surely it mull be afflidled by his ab- 
fence from it. What, I pray, could Induce you 
to humiliate that exalted form of yours by vilit- 
ing a foreft peopled only by fimplc anchorites? 

Sac. \_AJide.\ Perplex not thyfelf, O my 
heart! let the faithful Anufuyd diredl with her 
counfel the thoughts which rife in thee. 
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' Du/hm, IIow fliall I reveal, or how 

fhall I difguiro myfelf?——-Be it lo.— 
[Aloud to Anufliya.] Excellent lady, 1 am a 
ftudent of the Veda, dwelling in the city of our 
king, defeended from Puru; and, being occu¬ 
pied in the difeharge of religious and moral du¬ 
ties, am come hither to behold the fandluary of 
virtue. 

Anu. Holy men, employed like you, are our 
lords and mafters. 

[Sacontala looks mod'Jh yet ivith aJfcEiion\ 
ni'hilc her compamom gaze alternately at 
her and at the king. 

Anu. Sacontala. ] Oh! if our vene¬ 

rable father were prefent— 

Sac. What if he were ? 

Anu. He would entertain our gucll with a 
variety of refrefliments. 

Sac. [Pretending difpleafure.'] Go too; you 
had feme other idea in your head; I will not 
liften to you. ^ts apart. 

Dujiofn. [AJide to Anufi'iya and Priyamvada.} 
In my turn, holy damfels, allow me to alk one 
queflion concerning your lovely friend. 

Both. The requeft, Sir, does us honour. 

Dujbm. The fage Canna, I know, is ever In¬ 
tent upon the great Being; and muft have de¬ 
clined all earthly connections. How then can 
this damfel be, as it is fakl, his daughter ? 
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Am. Let our lord hear. There is, in the 
family oi Cul'a, a pious prince of extcufive 
power, eminent in devotion and in arms. 

Dujhni. You I'peak, no doubt, of Caufica, the 
fage and monarch. 

Anu. Know, Sir, that he is in truth her father j 
while Canna bears that reverend name, becaufe 
he brouglit her up, hnce fhe was left an infant. 

Tiujl.im. Lelt ? the word excites my curiofity; 
and raifes in me a defire of knowing her whole 
ftory. 

Anu. You dinll hear it, Sir, in few words.— 
When that fage king had begun to gather the 
fruits of his aufterc devotion, the gods of Swerga 
became appreheniive of his incrcaiing power, 
and feat the nymph Menaca to frullratc, by her 
allurements, the full cifed of his piety. 

L)ujh/n. Is a mortal’s piety fo tremendous to 
the inferior deities ? What was the event ? 

Anu. ]n tlic bloom of tlie vernal feafon, Cau- 
fica, beholding the beauty of the celeftial nymph, 

and wafted by the gale of dcfire-- 

\_S/ieJtQps and looks modeji. 

DiiJ}:m. I now fee the whole. Sacontabi then 
is the daughter of a king, by a nymph of the 
lower heaven. 

Aftu. Even fo. 

Duj km. The defire of my heart is 

gratified.— \^Aloud.\ How, indeed, could her 
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tranfcendent beauty be tbe portion of mortal 
birth? Yon light, that fparkles with tremulous 
beams, proceeds not from a terreftrial cavern, 

[Sacontala yi/r modeftly, uctth her eyes 
on the ground. 

Dujbm. \_Agam afide.'\ Happy man that 1 am! 
Now has my fancy an ample range. Yet, hav¬ 
ing heard the pleafantry of her companions on 
the fubje(ft of her nuptials, I am divided witli 
anxious doubt, whether Ihe be not wholly dc- 
llincd for a religious life. 

Fri. and looking, frft at Sacontala, 

then at tbe Our lord feems defirous of 

alking other quelfions. 

[Sacontala rebukes Priyamvada 'ivith her hand. 

Dujhm. You know my very heart. 1 am, 
indeed, eager to learn the whole of this charm¬ 
er’s life; and mud put one qucllion more. 

Pri. Why flrould you mufe on it fo long ?— 
[Ajide.'] One would think this religious man 
was forbidden by his vows to court a pretty 
woman. 

'Diijhm, This I allc. Is the drift rule of a 
hermit fo far to be obferved by Canna, that he 
cannot difpofe of his daughter in marriage, but 
mull check the natural iinpulfe of juvenile love ? 
Can Ihe (oh prepoderous fate !) be dedined to 
refide for life among her favourite antelopes, the 
black ludre of whofe eyes is far furpafled by hers? 
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P,7. Hitherto, Sir, our friend has lived happy 
in this confecrated forell, the abode of her fpi- 
ritual father; but it is now his intention to 
unite her with a bridegroom equal to herfelf. 

Dnjhnu \_AfuL\'ivith ccftacy.'] Exult, oli my 
heart, exult. All doubt is removed ; and what 
before thou wouldh have dreaded as a flame, 
may now be approached as a gem incftimable- 

Sac. [Seeming angry.] Anufuya, I will flay 
here no longer. 

Ann. Why fo, I pray ? 

Sac. 1 will go to the holy matron Gautami, 
and let her know how impertinently our Pri- 
yamvada lias been prattling. [67;^^ rifes. 

Ami. It will not be decent, my love, for an 
inhabitant of this hallowed wood to retire before 
a guefl has received complete honour. 

[Sacontala, giving no anfiver, offers to go. 

Dufif/i. [AJide.] Is ihe then departing?— 
[ Re rifes, as if going to flop- her, but checks him- 
f’lf .]—The adtions of a palTionate lover are as 
precipitate as his mind is agitated. Thus I, 
whofe pafTion impelled me to follow the hermit’s 
daughter, am reltraiiied by a fenfe of duty. 

i V/. [ Going up to Sacontala. ] My angry friend, 
you mull not retire. 

Sac, [Stepping back anti frowning.] What 
fhould detain me ? 

Pri. You owe me the labour, according to 
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our agreement, of watering two more flirubs. 
Pay me firft, to acquit your confcience, and then 
depart, if you pleafe. [^Holding her. 

Dujhm. The damfel is fatigued, I imagine, 
by pouring fo much water on the cherifhed 
plants. Her arms, graced with palms like frefh. 
bloffoms, hang carclefsly down; her bofom 
heaves with ftrong breathing; and now her 
dilhevellcd locks, from which the firing has 
dropped, arc held by one of her lovely hands. 
Suffer me, therefore, thus to difeharge the debt. 
—[Giving his ring to Priyamvada. Both dam-- 
feh, reading the name Dufhmanta, mferibed on 
the ring-y look with furprife at each other.] —It is 
a toy unworthy of your fixed attention; but I 
value it as a gift from the king. 

Pri. Then you ought not, Sir, to part with 
it. Her debt is from this moment difeharged 
on your word only. returns the ring. 

Anu. You are now releafed, Sacontala, by this 
benevolent lord—or favoured, perhaps, by a 
, monarch himfclf. To what place will you now 
retire ? 

Sac. [Ajide.] Mufl I not wonder at all this 
if I preferve my fenfes ? 

Pri. Are not you going, Sacontald ? 

Sac. Am I your fubjedl ? 1 fhall go when it 
pleafes me. 

Dujlm. [Ajide, looking at Sacontala.] Either 
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llie is aire6led towards me, as I am towards hei', 
or I am diftraded with joy. She mingles not 
her difeourfe with mine ; yet, when I I'peak, the 
liilens attentively. She commands not her ac¬ 
tions in my prefence ; and her eyes are engaged 
on me alone. 

Behind the fccnes?^ Oh pious hermits, preferve 
the animals of this hallowed forefl;! The king 
Duihmanta is hunting in it. The dnfl raifed by 
the hoofs of his horfes, which pound tlie pebbles 
ruddy as early dawn, falls like a fwarm of blight¬ 
ing infeds on the confecrated boughs which 
fuftain your mantles of woven bark, moill with 
the water of llic flrcam in which you have 
bathed. 

Dujhnu \^AJidt'.'\ Alas! my officers, who are 
fearching for me, have indlfcreetly difturbed this 
holy retreat. 

Again behind the feenesP^ Beware, ye hermits, 
of you elephant, who comes overturning all that 
oppofe him ; now he fixes his trunk with vio¬ 
lence oa a lofty branch that obRruds his way; 
and now he is entangled in the twining Ralks 
of the Vratati. How arc our facred rites inter¬ 
rupted ! How are the proteded herds difperfed! 
The w'ild elephant, alarmed at the new appear¬ 
ance of a car, lays our forell wafte. 

Du jinn. {Ajide.l I low unwillingly am I of¬ 
fending the devout forclters ! Yes; i mull go 
to them inllautly. 
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Pri. Noble ftranger, wc are confounded with 
dread of the enraged elephant. With your per- 
miffion, therefore, we retire to the hermit’s cot¬ 
tage. 

Anu. O Sacontald, the venerable matron will 
be much diftrelfed on yoiir account. Come 
quickly, that we may be all fafe together. 

Sac. \Walkmg Jloicly.'] I am ftopped, alas ! 
by a fudden pain in my fide. 

DuJJm. Be not alarmed, amiable damfcls. It 
fhall be my care that no difturbance happen in 
your facred groves. 

pri. Excellent ftrangcr, we were wholly un¬ 
acquainted with your llation; and you will for¬ 
give us, we hope, for the oUcncc of intermitting 
awhile the honours due to you: but we hum¬ 
bly requcll that you will give us once more the 
pleafure of feeing you, though you have not 
now been received with perfect hofpitality. 

Dujlm. You depreciate your own merits. 
The fight of you, fweet damfels, has fufficicntly 
honoured me. 

Sac, My foot, O Anufuya, is hurt by this 
pointed blade of Cufa grafs ; and now my loofc 
veil of bark is caught by a branch of the Curu- 
vaca. Help me to difentangle myfelf, and fup- 
port me. \_She goes out, looking from time to 
time at Dufiimanta, a7id fupported by the damfels 

Dufm. l^Sighing.^ They are all departed; 
and I too, alas ! muft depart. For how fliort a 
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pioment have I been blefled with a fight of the 
incomparable SacontalA! I will fend my attend- 
to the city, and take my llation at no great 
ciftj: . t hom this foreft. I cannot, in truth, 
divMC my mind from the fweet occupation of 
gazing on her. How, indeed, fhould I other- 
wife occupy it? jVIy body moves onward; but 
my rclllefs heart runs back to her; like a light 
llag borne on a ftalf againft the wind, and flut¬ 
tering in an oppofite dircdlion. goes out. 
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ACT IL 

SCENE— A Plain, ’with royal pavilions on the 
Jkirt of the foreji. 

Madhavya. [Sighing and lamenting?^ 

Strange recreation this!—Ah me! I am 
wearied to death.—My royal friend has an un¬ 
accountable tafte.—’What can I think of a king 
fo paflionately fond of chafing unprofitable qua¬ 
drupeds ?—“ Here runs an antelope ! there goes 
“ a boar!”—Such is our only converfation.— 
Even at noon, in exceflive heat, when not a tree 
in the foreft has a fhadow under it, we muft be 
fkipping and prancing about, like the bcafts 
whom we follow.—Are we thirfty? We have 
nothing to drink but the waters of mountain 
torrents, which tafte of burned ftones and mawk- 
ifh leaves.—Are we hungry? We rauft greedily 
devour lean venifon, and that commonly roafted 
to a ftick.—Have I a moment’s repofe at night ? 
—My flumber is difturbed by the din of horfes 
and elephants, or by the fons of llave-girls hol- 
looing out, “ More venifon, more venifon !”— 
Then comes a cry that pierces my ear, “ Away 
“ to the foreft, away!”—Nor are thefe my only 
grievances: frefti pain is now added to the fmart 
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Tjf my firfl; wounds; for, while wc were feparated 
from our king, who was chafing a fooliflr deer, 
he entered, I find, yon lonely place, and there, 
to my infinite grief, faw a certain girl, called 
iSacontala, the daughter of a hermit: from that 
moment not a word of returning to the city!— 
Thefe dlllrefling thoughts have kept my eyes 
open the whole night.—Alas! when lhall we 
return ?—I cannot fet eyes on my beloved friend 
Dufhmanta fince he fet his heart on taking an¬ 
other wife.— [Stepping ajide and looking'^ —Oh ! 
there he is.—How changed !—He carries a bow, 
indeed, but wears for his diadem a garland of 
wood-flowers.'—He is advancing: I mull begin 
my operations.— [He Jiands leaning on a 
'—Let me thus take a moment’s reft.— [Aloud.\ 

Duflmianta enters^ as deferibed. 

Dujhm. [Afide^JighingJ] My darling is not 
fo eafily attainable ; yet my heart alTumes confi¬ 
dence from the manner in which Ihe feemed af- 
fcifted : furely, though our love has not hitherto 
profpered, yet the inclinations of us both are 
fixed on our union.— [Smiling.^ —Thus do lovers 
agreeably beguile themfelves, when all the powers 
of their fouls are intent on the objedts of their 
defire!—But am I beguiled ? No; when Ihe call 
her eyes even on her companions, they fparkled 
with tendernefs; when fhe moved her graceful 

D D 2 
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arms, they drojipcd, as if languid with love 
when her friend rcm()nflrated agaiidl her de¬ 
parture, file fpoke angrily—All this was, no 
doubt, on my account.—-Oh ! how quick-fighted 
is love in difeerning his own advantages! 

Mddh. \_Bcnding downward, as before Great 
prince! my hands are unable to move; and it 
is with my lips only that I can mutter a blefling 
on you. May the king be vidhorious! 

Dujhm. [^Looking at him and fniling.'] Ah! 
what has crippled thee, friend Madhavya ? 

Mddh, You ftrike my eye with your owm 
hand, and then afk what makes it weep. 

Speak intelligibly. I know not what 

you mean. 

Mddh. Look at yon Vetas tree bent double 
in the river. Is it crooked, I pray, by its own 
aft, or by the force of the flream ? 

DtiJJm. It is bent, I fuppofe, by the current. 

Mddh. So am I by your Majefty. 

Dujhm. How fo, Madhavya? 

Mddh, Does it become you, I pray, to leave 
the great affirirs of your empire, and fo charm¬ 
ing a manfion as your palace, for the fake of 
living here like a forefter ? Can you hold a coun¬ 
cil in a wood ? I, who am a reverend Brfihmen, 
have no longer the ufe of my hands and feet: 
they are put out of joint by my running all day 
long after dogs and wild beafts. Favour me, I 
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entreat, with your pcrmiflion to repofe but a 
fiQgle day. 

Dujhm. \_Afide.\ Such arc this poor fellow’s 
complaints ; whihl I, when I think of Canna’s 
daughter, have as little relirti for liunting as he; 
How can I brace this bow, and fix a flaaft in the 
ftting, to fhoot at thole beautiful deer who dwell 
in the fame groves w'ith my beloved, and whofe 
eyes derive luftre from hers ? 

Mddb. \hooking jledfajlly at the kingd\ What 
feheme is your royal mind contriving ? I have 
been crying, I find, in a wildernefs. 

Dujhni, 1 think of nothing but the gratifica¬ 
tion of my old friend’s wiflics. 

Mddh. ['Joyfully.'] Then may the king live 
long! [Idijifig, but counterfeitingfeehknefs. 

Dujhm. Stay; and liften to me attentively. 

Mddh. I.et the king command. 

Dufoin. When you have taken repofe, I fhall 
want vour affiftance in another bufinefs, that will 
give you no fatigue. 

Mddh. Oh! what can that be, unlefs it be 
eating rice-pudding ? 

Dii/hm. You fliall know in due time. 

Mddh. 1 fiiall be delighted to hear it. 

Dufm. Hola ! who is there ? 


Chamberlain enters, 

Cham. Let my fovereign command me. 
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Dujhm. Ralvataca, bid the General attend. 

Cham. I obey.— \_He goes out, and returns 
•with the General.]—Come quickly. Sir, the king 
Hands expeding you. 

Gen. [yfjide, looking at Duflimanta.] How 
comes it that hunting, which moralifts reckon a 
vice, fliould be a virtue in the eyes of a king ? 
Thence it is, no doubt, that our emperor, occu¬ 
pied in perpetual toil, and inured to conftant 
heat, is become fo lean, that the funbeams hard¬ 
ly afledl; him; while he is fo tall, that he looks 
to us little men, like an elephant grazing on a 
mountain: he icems all foul.— ^Aloud, approach¬ 
ing the king.l —May our monarch ever be vic¬ 
torious !—This foreft, O king, is infelled by 
bcafts of prey: we fee the traces of their huge 
feet in every path.—What orders is it your 
pleafure to give ? 

DuJJm. Bhadrafcna, this moralizing Madlia- 
vya has put a Hop to our recreation by forbid¬ 
ding the pleafures of the chafe. 

Gen. [Afide to Madhavya.] Be firm to your 
tvord, my friend ; whilft 1 found the king’s real 
inclinations.— \^Aloud.'\ O ! Sir, the fool talks 
idly. Confider the delights of hunting. The 
body, it is true, becomes emaciated, but it is light 
and fit for exercife. Mark how the wild beafts 
of various kinds are varioufly affedlcd by feai 
and by rage! What pleafure equals that of a 
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ptoud archer, when his arrow hits the mark as 
It flics ?—Can hunting be juflly called a vice ! 
No recreation, furely, can be compared wnth 
it^ 

Madh. \_Angrily?^ Away, thou falfe flatterer ! 
The king, indeed, follows his natural bent, and 
is cxcufable; but thou, fon of a flave girl, hall 
no excufe.—Away to the wood !—How I willi 
thou badfl; been feized by a tiger or an old bear, 
who was prowling for a fkakal, like thyfelf! 

Dujhm. We are now, Bhadrafena, encamped 
near a facred hermitage j and I cannot at pre- 
fent applaud your panegyrick on hunting. This 
day, therefore, let the wild buffalos roll undifturb- 
ed in the (hallow water, or tofs up the fand with 
their horns; let the herd of antelopes, aflTembled 
under the thick (hade, ruminate without fear; 
let the large boars root up the herbage on the 
brink of yon pool; and let this my bpw take 
repofe with a flackened (Iring. 

Qcn. As our lord commands. 

'Oujbm. Recall the archers vyho have advanced 
before me, and fqrbid the officers to go very far 
from this hallowed grove. Let them beware of 
irritating the pious; holy men are eminent for 
patient virtues, yet conceal within their bofoms 
a fcorching flame •, as carbuncles are naturally 
cool to the touch; but. If the rays of the fun 
|iave been imbibed by them, they burn the ^rand. 
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Mddb. Away now, and triumph on the de¬ 
lights of hunting. 

Gen. The king’s orders are obeyed. 

\^He goes out. 

DuJJem. \To his attendants.'] Put off your 
hunting apparel; and thou, Raivataca, continue 
in wailing at a little diflance. 

Cham. I lhall obey. [Goes out. 

Mddh. So ! you have cleared the ftage: not 
even a fly is left on it. Sit down, I pray, on 
this pavement of finooth pebbles, and the fhade 
of this tree lliall he your canopy: I will fit by 
you ; for 1 am imya.iient to know what will 
^ive me no fatigue. 

Diipn:. Go hr ft, and feat thyfelf. 

Mddh. Come, my royal friend. 

[They both Jit under a tree. 

Dujhm, Friend Madhavya, your eyes have 
not been gratified with an objedt which beft dc- 
ferves to be fecn. 

Mddh. Yes, truly; for a king is before them. 

Dujlom. All men are apt, indeed, to think 
favourably of thcmfclvcs; but 1 meant Sacon- 
tala, the brighteft ornament of thefe woods. 

Mddh. [AJide.] I muft not foment this pafilon. 
— [Aloud.] What can you gain by feeing her? 
She is a Brahmen’s daughter, and confequently 
no match for you! 

Dujhm, What! Do people gaze at the new 
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moon, with uplifted heads and fixed eyes, from 
a hope of poiTeffing it ? But you muft know, that 
the heart of DuOimanta is not fixed on an ob¬ 
ject which he muft for ever defpair of attaining. 

Mddh. Tell me how. 

Dujkm. She is the daughter of a pious prince 
and warriour, by a celeftial nymph; and, her 
mother having left her on earth, Ihe has been 
foftered by Canna, even as a frefti bloflom of 
Malati, which droops on its pendant ftalk, is 
raifed attd expanded by the fun’s light. 

Mddh, [^Laughing.l Your defire to pofTefs 
this ruftick girl, when you have women bright 
as gems in your palace already, is like the fancy 
of a man, who has loft his relifti for dates, and 
longs for the four tamarind. 

Dujhm. Did you know her, you would not 
talk fo wildly. 

Mddh. Oh ! certainly, whatever a king ad¬ 
mires muft be fiiperlativcly charming. 

Dujhm. \_Smiling.'\ What need is thereof long 
defeription ? When I meditate on the power of 
Brahma, and on her lineaments, the creation of 
fo tranfeendent a jewel outfhiues, in my appre- 
henfion, all his other works; (he was formed 
and moulded in the eternal mind, which had 
raifed with its utmoft exertion, the ideas of per- 
fetft fliapes, and thence made an aflemblage of 
all abftracl beauties. 
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Madh. She muft render, tlien, all other haiid- 
fbme women contemptible. 

Dujbin. In my mind flie really does. I know 
pot yet what bleffed inliabitant of this world 
will be the poflelTor of that faultlefs beauty, 
which now rcfemldes a blofiom whofe fragrance 
has not been difiufed ; a freih leaf, w^hich no 
hand has torn from its llalk; a pure diamond, 
which no polifher has handled; new honey, 
whofe fwcctiiefs is yet untallcd ; or rather the 
ccleflial fruit of collected virtues, to the perfec¬ 
tion of which nothing can be added. 

Mddh. Make hafte, then, or the fruit of all 
virtues will drop into the hand of fotpe devout 
ruftick, whofe hair ihines with oil of Ingudi. 

Dujhm. She is not her own miftrefs; and her 
fofter-father is at a diftance. 

Mddh. I low is flie difpofed towards you ? 

Dujhm. My friend, the damfels in a hermit’s 
family are naturally referved; yet fhe did look 
at me, wilhing to be unpcrceived; then Arc 
fmiled, and ftarted a new fubjedt of converfa- 
tion. Love is by nature averfe to a fudden com¬ 
munication, and hitherto neither fully difplaya, 
nor wholly conceals, himfelf in her demeanour 
towards me. 

Mddh. \l.augliing.^ Has flie thus taken pof- 
felfion of your heart on fo tranfient a view ? 

DuJJjm, When flic walked about with her 
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female friends, I faw her yet more dlftln£tly, 
and my paffion was greatly augmented. She 
faid fweetly, but untruly, “ My foot is hurt by 
“ the ptjints of the Cufa grafsthen {he hop¬ 
ped ; but foon, advancing a few paces, turned 
back her face, pretending a wifli to difentangle 
her veil: of woven bark from the branches in. 
which it had not really been caught. 

Mddh. You began with chafing an antelope, 
and have now ftarted new game: thence it is, I 
prefume, that you are grown fo fond of a con- 
fecrated foreft. 

Dujhm. Now the bufinefs for you, which I 
mentioned, is this: you, who are a Brahmen, 
muft find fome expedient for my fecond en¬ 
trance into that afylum of virtue. 

Mddh. And the advice which I give is this: 
remember that you are a king. 

Dufim. What then ? 

Mddh. “ Hola ! bid the hermits bring my 
“ fixth part of their grain.” Say this, and en¬ 
ter the grove without fcruple. 

'DuJIvn. No, Madhavya; they pay a different 
tribute, who, having abandoned all the gems and 
gold of this world, poffefs riches far fuperior. 
The wealth of princes, colleftcd from the fout 
orders of their fubjeds, is perifhable; but pious 
men give us a fixth part of the fruits of theii 
piety; fruits which will never perifh. 
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Behind the fcenesd\ Happy men that we are f 
We have now attained the obje£t of our defire. 

Dt/Jhm. Hal\! I hear the voices of fome re¬ 
ligious anchorites. 

The Chamberlain enters. 

Cham. May the king be victorious!—Two 
young men, fons of a hermit, are waiting at my 
flation.'and foliciting an audience. 

iDujlm. Introduce them without delay.' 

Char,I, As t)ie king commands. — [He goes 
out, and re~. .‘11 ers -adth tivo Brahmens.]—Come 
on; come this waiy. 

Firft Brdhm. [ Looking at the king. ] Oh I what 
confidence is infpired by his brilliant appearance ! 
—Or proceeds it ra'her from his dilpofition to 

virtue and holiucfs ?-Whence comes it, that 

my fear vaniflics ?-He now has taken his 

abode in a wood which fupplies us with every 
enjoyment; and with all his exertions for our 
fafety, his devotion incrcafes from day to day. 
—The pr.'ife of a monarch who has conquered 
his paflions afeends even to heaven; infpired 
bards are continually finging, “ Behold a virtu¬ 
ous prince 1 ” but W'ith us the royal name ftands 
firft : “ Behold, among kings, a fage !” 

idecond Brdhm. Is this, my friend, the truly 
virtuous Duflunanta ? 

FirJ't Brdhm. Even he. 



THE FATAL RING. 


413 


Srcontl Brdhm. It is not then wonderful, that 
he alone, whofe arm is lofty and llrong as the 
main bar of his city gate, polTcfles the whole 
earth, which forms a dark boundary to the 
ocean ; or that the gods of Swerga, who fiercely 
contend in battle with evil powers, proclaim vic¬ 
tory gained by his braced bow, not by the thun¬ 
derbolt of IN DRA. 

Both. \^Jpproaching him.'\ O king, be vic¬ 
torious ! 

Dujim. I humbly falute you both. 

Both, Bleflings on thee! 

DuJJ:m. \^Refpe£lfully.'] May I know the caufe 
of tliis vifit? 

Firjt Drubm, Our fovereign is hailed by the 
pious inhabitants of thefe woods; and they im- 

Dujhm. What is their command ? 

Firft Brcibm. In the abfeuce of our fpiritual 
guide, Canna, fome evil demons arc difturbing 
our holy retreat. Deign, therefore, accompa¬ 
nied by thy charioteer, to be mailer of our afy- 
lum, if it be only for a few Ihort days. 

Diijbm, [^Eagerly.] I am highly favoured by 
your invitation. 

Mddh. \_AJide.] Excellent promoters of your 
defign ! They draw you by the neck, but not 
againll your will. 

'Dujhm. Raivataca, bid my charioteer bring 
my car, with my bow and quiver. 
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Cham, I obey. [ He goes out. 

Firft Brahni. Such condefcenlion well be¬ 
comes thee, who art an univcrfal guardian. 

Second Brdhm. Thus do the defcendants of 
Puru perform their engagement to deliver their 
fubjedls from fear of danger, 

Hujhni. Go firll, holy men : I will follow in¬ 
flan tly. 

Both, Be ever vidlorlous ! \Fhey go out, 

Dujhm. Shall you not be delighted, friend 
Madhavya, to fee my Sacontala ? 

Madh. At firll I Ihould have had no objec¬ 
tion ; but I have a confiderable one lince the 
ftory of the demons. 

Dujhm. Oh! fear nothing: you will benearme. 

Madh. And you, I hope, will have leifurc to 
proteil me from them. 

The Chamberlain re-enters. 

Cham. May our lord he vidlorious ! The im¬ 
perial car is ready; and all are expe£ting your 
triumphant approach. Carabba too, a meflenger 
from the queen-mother, is juft arrived from the 
city, 

Dujhm. Is he really come from the venerable 
queen ? 

Cham. There can be no doubt of it. 

Dujhm. Let him appear before me. 

\The Chamberlain goes out, and returns 
licith the Meftenger. 
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Cham. There hands the king—O Carabba, 
approach him with reverence. 

Mfjf. \ProJlrating hmjelj.\ May the king be 
ever vi<florlous!—— The royal mother fends this 
melfagc- 

Dujhm. Declare her command. 

Mejj. Four days hence the ulual fail; for the 
advancement of her fon will be kept with fo- 
Icmnity; and the prefcnce of the king (may his 
life be prolonged !) will then be required. 

Tiulhm. On one hand is a commillion from 
holy Brahmens ; on the other, a command from 
my revered parent: both duties are facred, and 
neither mull be neglehed. 

Madh. \_Laughiiig.’\ Stay fufpended between 
them both, like king Trilancu between heaven 
and earth ; when the pious men faid, “ Rife !” 
and the gods of Swerga faid, “ Fall!” 

Dujl:m. In truth I am greatly perplexed. My 
mind is principally diilrafted by the diftance of 
the two places where the two duties are to be 
performed ; as the ilreani of a river is divided 
by rocks in the middle of its bed.— \_MuJmg .~\— 
Friend Madhavya, my mother brought you up 
as her own fon, to be my playfellow, and to di¬ 
vert me in my childhood. You may very pro¬ 
perly ad my part in the queen’s devotions. Re¬ 
turn then to the city, and give an account of my 
diftrefs through the commiflion of thele reverend 
forefters. 
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Madh. That I will;—but you could not really 
fuppofe that T was afraid of demons! 

Dujhm. How come you, who are an egregi¬ 
ous Brahmen, to be fo bold on a fudden ? 

Mddh. Oh! 1 am now a young king. 

DuJJim. Yes, certainly; and I will difpatch 
my whole train to attend your highiicfs, whilfl I 
put an end to the diflurbance in this hermitage. 

Mddh, \_Strutting.'\ See, I am a prince reg¬ 
nant. 

Dtijlsivt, This buffoon of a Brahmen 

has a flippery genius. He will perhaps difclofc 
my prefent purfuit to the women in the palace. 
I muft try to deceive him ."—[Taking Madhavya 
by the kandd ^—I fliall enter the foreft, be alfur- 
cd, only through rcfpe(51; for its pious inhabitants; 
not from any inclination for the datighter of a 
hermit. How far am I raifed above a girl edu¬ 
cated among antelopes ; a girl, whofe heart mufl: 
ever be a ftranger to love!—The tale was in¬ 
vented for my diverfion. 

Mddh, Yes, to be fure; only for your diver¬ 
fion. 

DuJIm, Then farewel, my friend; execute 

my commllTion faithfully, w'hilft I proceed-- 

to defend the anchorites. [y/// go out. 
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SCENE—r//^' He R MIT AGE in a Grove. 


’The liermiCs Pupil bearing confecrated grafs. 

Pupil. \Medltating with wonder.'] 

How great is the power of Dufhinanta!—The 
monarch and his charioteer had no fooner en~ 
tered the grove than we continued our holy rites 
without interruption.—What words can deferibe 
him ?—13y his barely aiming a fhaft, by the 
mere found of his bow-ftring, by the fimple 
murmur of his vibrating bow, he difperfes at 
once our calamities.'—Now then I deliver to the 
prlefts this bundle of frefli Cufa grafs to be fcat- 
tered round the place of facrificc —[Looking bc^ 
bind the feenes .]—Ah ! Priyamvada, for whom 
arc you carrying that ointment of Usi'ra roT, 
and thofc leaves of water lilies ?—[Lijlening at¬ 
tentively .]—What fay you ?—That Sacontali is 
extremely difordered by the fun’s heat, and that 
you have procured for her a cooling medicine! 
Let her, my Priyamvada, be diligently attended j 
for Ihe is the darling of our venerable father 
Canna.—I will adminiftcr, by the hand of Gau- 
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tami, fome healing water confecrated in the ce¬ 
remony called Vaitana. [He goes out. 

Duftimanta enters, exprejfmg the dijira^lion of 
a lover. 

Dujhm. I well know the power of her devo¬ 
tion : that fhe will fuffer none to difpofe of her 
but Canna, I too well know'. Yet my heart can 
no more return to its former placid ftatc, than 
water can reafeend the fteep, down which it has 
fallen.—O God of Love, how can thy darts be 
fo keen, fince they are pointed with flowers - 
Yes, I difeover the reafon of their keennefs. 
They are tipped with the flames which the wrath 
of Kara Idndled, and which blaze at this mo¬ 
ment, like the Barava iiie under the waves: 
how elfe couldft thou, who waft confumed even 
to afhes, be ftill the inflamer of our fouls ? By 
thee and by the moon, though each of you feems 
worthy of confidence, we lovers are cruelly de¬ 
ceived. They who love as I do, aferibe flowery 
-fhafts to thee, and cool beams to the moon, 
with equal impropriety; for the moon flieds fire 
on them with her dewy rays, and thou pointeft 
with fliarp diamonds thofe arrows which feem 
to be barbed with bloffbms. Yet this god, who 
bears a fifh on his banners, and who wounds me 
to the foul, will give me real delight, if he de- 
ftroy me with the aid of my beloved, whofe 



THE FATAL RING. 


4If5 

eyes are large and beautiful as thofe of a roe.— 
O powerful divinity, even wlien I thus adore 
thy attributes, hall thou no companion ? Thy 
fire, O Love, is fanned into a blaze by a hundred 
of my vain thoughts.—Docs it become thee to 
draw thy bow even to thy car, that the fhaft, 
aimed at my bofom, may inlli£l a deeper wound? 
Where now can 1 recreate my afflidted foul by 
the permilhon of thofe pious men whofe tinea- 
finefs I have removed by difmi/Iing my train ? 
——I can have no relief but from a 
fight of my beloved.— [hooking up.\ —This in- 
tcnfely hot noon mull, no doubt, be palTed by 
Sacontal.i with her damfcls on the banks of this 
river over-fhadowed with 'farnalas.—It mult be 
fo;—I will advance tluther.— [Walking round 
and looking. \—My fwcet friend has, J guefs, 
been lately walking under that row of young 
trees; for I fee the Italks of fome flowers, which 
probably Ihe gathered, ftill unlhrivelled; and 
fome frefh leaves, newly plucked, ftill dropping 
milk.— \ Feeling a breeze.^ —Ah! this bank has 
a delightful air!—Here may the gale embrace 
me, wafting odours from the water lilies, and 
cool my breaft, inflamed by the bodiiefs 
with the liquid particles which it catches from 
the waves of the Malini.— [Looking down.^ — 
Happy lover! Sacontala muft be fomewhere in 
this grove of flowering creepers i for I dilcera 
E £ 2 
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on the yelhjw faiiil at the door of yon arbour 
fomc recent footfteps, railed a little before, and 
deprefled behind by the weight of her elegant 

limbs.-1 lhall have a better view from behind 

this thick foliage .—\_He conceals himfelf\ looking 
vigilantly ?^—Now arc my eyes fully gratified. 
The darling of my heart, with her two faithful 
attendants, repofes on a fmooth rock flrown 
with frelh flowers.—Thefe branches will hide 
me, whilfl; I hear their charming converfation. 

[ lie Jlands concealed, and gazes. 

Sacontala and her tico Damfels difeovered. 

Both. [Fanning hcr.'\ Say, beloved Sacontald, 
does the breezfe, raifed by our fans of broad lotos 
leaves, refrefh you ? 

Sac. [Mournfully.^ Why, alas, do my dear 
friends take this trouble.? 

[ Both look forrowfully at each other. 

Dufm. [A/idc.'\ Ah! flie feems much indif- 
pofed. What can have been the fatal caufe of 
fo violent a fever?—Is it what my heart fuggefts ? 
Or— [Mufng ']—I am perplexed with doubts.— 
^dle medicine extradlcd from the balmy Usira 
has been applied, I fee, to her bofom; her only 
bracelet is made of thin filaments from the ftalks 
of a water lily, and even that is loofely bound 
on her arm. Yet, even thus difordered, fhe is 
exquifitcly beautiful.—Such are the hearts of 
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the young ! I.ove and the fun equally inflame 
us ; but the fcorchlng heat of fuininer leads not 
equally to ha[)pinefs with the ardour of youthful 
deflres, 

P/7. to Anufuya.] Did you not ob- 

fcrve how the heart of Sacontalii was alfe£led by 
the firft fight of our pious monarch? My fufpi- 
cion is, that her malady has no other caufe. 

Ann. to Priyamvadii.] The fame fu- 

fplclon had rifen in my mind. I will alk her 
at once.— \_AlGud.'\ —My fweet Sacontal^, let me 
put one queftion to you. What has really oc- 
calioncd your indifpolition ? 

DuJljm. [/f/h/e.] Slie mufl: now declare it. 
Ah ! though her bracelets of lotos arc bright 
as moon beams, yet they arc marked, I fee, with 
black fpots from internal ardour. 

iW. rajing /.'crfef] Oh [ lay what 

you fufpedt to have occulioncd it. 

Anti. Saccntala, we muH necelTarily be igno¬ 
rant of what is palTing'in your breaft ; but I fu- 
I'pedf your cafe to lie that which we have often 
heard related in tales of love. Tell us openly 
what caufes your illncfs. A phylician, without 
knowing the caufe of a diforder, cannot even 
begin to apply a remedy. 

Dujhm. [^Ajidc.^ I flatter myfelf with the 
lame fufpicion. 

Sac, [vf/iVf.] My pain is intolerable; yet I 
cannot haftily difclofe the occalion of it. 



423 


SACONTALA'; OR, 


Pn\ My fweet friend, Anufiiya, fpeats ra¬ 
tionally. Confider the violence of your indifpo- 
fition. Every day you will be more and more 
emaciated, though your exquil'ite beauty has not 
yet forfaken you. 

Dufhm. \_AJide.'\ Moft true. Her forehead 
is parched ; her neck droops ; her waift is more 
flender than before; her Ihoulders languidly 
fall; her complc<llion is wan; fhe refemblcs a 
Madhavi ci'eepcr, whofe leaves are dried by a 
fultry gale: yet, even thus transformed, Ihe is 
lovely, and charms my foul. 

Sac. What more can I fay? Ah! 

v/hy Ihould I be the occafion of your forrow? 

Pi i. For that very reafon, my beloved, we 
are folicltous to know your fecret; fmcc, when 
each of us lias a fliare of your uneafinefs, you 
will bear more eafily your own portion of it. 

Dujhrn. [///Wc.] Thus urged by tw'o friends, 
who fharc her pains as well as her pleafurcs, (lie 
cannot fail to difclofe the hidden caufe of her 
malady; w'hilft I, on whom fhe looked at our 
firft interview with marked aifeftion, am filled 
with anxious dcfire to hear her anfwcr. 

Sac. From the very inftant when the accom- 
plifhed prince, who has juft given repofe to our 

hallowed foreft, met my eye- 

breaks ojj\ and looks niodejl. 

Both. Speak on, beloved Sacontala. 

Sac. From that inftant my afiedtion was un- 
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alterably fixed on him—and thence I am re¬ 
duced to my prefent languor. 

Am. Fortun^ately your afiedtion is placed on 
a man worthy of yourfelf. 

Pri. Oh! could a fine river have deferted the 
fea and flowed into a lake ? 

Dufim. [yoyfully.'\ That which I was eager 
to know, her own lips have told. Love was the 
caufe of my diftemper, and love has healed it; 
as a fummer’s day, grown black with clouds, re¬ 
lieves all animals from the heat which itfelf had 
caufed. 

Sac. If it be no difagrceable talk, contrive, I 
entreat you, fome means by which I may find 
favour in the king’s eyes. 

Dujhm. That requeft banilhes all 

my cares, and gives me rapture even in my pre¬ 
fent uneafy fituation. 

Pri. [^Afide to Anufuya.] A remedy for her, 
my friend, will fcarce be attainable. Exert all 
the powers of your mind; for her illnefs ad¬ 
mits of no delay. 

Anu. \^AJide to Priyamvada.] By what expe¬ 
dient can her cure be both accelerated and kept 
fecret ? 

Pri. \As before!\ Oh! to keep it fecret will 
be eafy; but to attain it foon, almoft infuper- 
ably difficult. 

Anu, [As before.'\ How fo ? 
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l*ri. The young king I’cemed, I admit, by his 
tender glances, to be enamoured of her at firft 
fight; and he has been obferved, within thefe 
few days, to be pale and thin, as if his paffion 
had kept him long awake. 

Dtijhm. So it ha!?—-This golden 

bracelet, fullied by the flame which preys on 
me, and which no dew mitigates, but the tears 
guflaing nightly from thefe eyes, has fallen again 
and again on my wrift, and has been replaced on 
my emaciated arm. 

Pri, [yJloucL] I have a thought, Aniifiiya— 
Let us write a love letter, which I will conceal 
in a flower, and, under the pretext of making a 
refpedful offering, deliver it myfelf into the 
king’s hand. 

jdiiu. An excellent contrivance ! Itpleafcsme 
highly ;—but what fays oiir beloved Sacontabi ? 

Sac. 1 mull coiifider, my friend, the poffible 
confcquences of fuch a ftep. 

Prr. Think alfo of a verfe or two, which may 
fiiit your paffion, and be confillent with the cha- 
rafter of a lovely girl horn in an exalted fimily. 

Sac. 1 will think of them in due time; but 
iny heart flutters with the apprehenfion of be¬ 
ing rcjedled. 

DiiJJm. \^AJide.'\ Here (lands the man fu- 
premelv bleffed in thy prefence, from whom, O 
timid girl, thou art apprehcnfive of a refufal! 
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Here ftands tlic man, from whom, O beautiful 
maid, thou fearefl: rcjedlion, though ho loves thee 
diftradtcdly. lie who Audi pofiel’s tliee will IceIc 
no brighter gem ; and thou art the gem which- 
I am eager to pollefs. 

Anu. You dcjireciate, Sacoutala, your own- 
incomp.irahle merits. What man in his fenfea 
would intercept with an uinhrclla the moonlight 
of autumn, which alone can allay the fever caufed 
by the heat of the noon ? 

Sac. \_SfniIing.'\ I am engaged in thought. 

meditates. 

Dujlm. Thus then I fix my eyes on the lovely 
poeiefs, without clofing them a moment, while 
Ihe meafure.s the feet of her verJe: her forehead 
is gractfully moved in cadence, and her whole 
afpccl; indicates pure airc.fl:ion. 

Sac. I have thought cf a couplet; but wc 
have no writing Inpdemcnts. 

Pri, I.et us hear the words; and then I w ill 
mark tlicm wnth my nail on this lotos leaf, foft 
and grt-on as the bread of a young paroquet: it 

may cafily be cut into the form of a letter.— 

* 

Repeat the verfes. 

Sac. “ Thy heart, indeed, I know not: but 
“ mine, oh ! cruel, love warms by day and by 
“ night ; and all my faculties are centered oa 
" thee.” 

Du/jm. advancing, and pronouncing 

a verfe in the Jame mcafure.\ “ Thee, O /lender 
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" maid, love only warms; but me he burns j 
“ as the day-ftar only ftifles the fragrance of the 
“ night-flower, but quenches the very orb of 
“ the moon,” 

Ann. \hQok'mg at him joyfully.'\ Welcome, 
great king: the fruit of my friend’s imagination 
has ripened without delay. 

[Sacontala exprejjes an inclination to rife. 

Dujbm. Give yourfelf no pain. Thofe deli¬ 
cate limbs, which repofe on a couch of flowers, 
thofe arms, whofe bracelets of lotos arc difar- 
ranged by a flight preflure, and that fvvect frame, 
which the hot noon feems to have difordered, 
mufl not be fatigued by ceremony. 

Sac. [^Afide.l O my heart, canfl: thou not reft 
at length after all thy fufferings ? 

Anu. Let our fovereign take for his feat a part 
of the rock on which flie repofes. 

[Sacontala makes a little room. 

Dujhm. \Seating }nmfelf,'\ Priyamvada, is not 
the fever of your charming friend in fome dc- 
gi*ee abated ? 

Pr/. [^Smiling.'] She has juft taken a falutary 
medicine, and will foon be reftored to health. 
But, O mighty prince, as I am favoured by you 
and by her, my friendftiip for Sacontala prompts 
me to converfe with you for a few moments, 

Dujkm. Excellent damfel, fpeak openly j and 
fupprefs nothing. 

Pri. Our lorcf fhall hear. 



THE FATAL RING. 


427 


T)uJ}jtn, I am attentive. 

Pri. By difpelling the alarms of our pious 
hermits, you have difcharged the duty of a great 
monarch. 

DuJJjm. Oh ! talk a little on other fubjeds. 

Pri. Then I muft inform you that our be¬ 
loved com anion is enamoured of you, and has 
been reduced to her prefent languor by the rc- 
fdllcfs divinity, love. You only can preferve 
her incllimable life. 

Sweet Priyaravadd, our paflion is re¬ 
ciprocal ; hut it is I who am honoured. 

Sac, \_Smiling, nvit/t a mixture of affeSlion and 
rcfmtment Why fltould you detain the virtu¬ 
ous monarch, who muft be afllided by fo long 
an abft ncc from the fecrct apartments of his 
palace ? 

DuJ}:m. This heart of mine, oh thou who art 
of all things the deareft to it, will have no ob- 
jed but thee, whofe eyes enchant me with their 
black Iplcndour, if thou wilt but fpeak in a 
milder ftrain. I, who was nearly flain by love’s 
arrow, am deftroyed by thy fpeech. 

Anu. [Laiighing.'\ Princes are faid to have 
many favourite conforts. You muft alTurc us, 
therefore, that our beloved friend fliall not be 
expofed to afflidion through our condud. 

Dujhm. What need is there of many words ? 
Let there be ever fo many women in my pa- 
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lacc, T will have only two chjedts oF perfect re¬ 
gard ; the fea-girt earth, which I govern, and 
your fweet friend, whom I love. 

Both. Our anxiety is dillipated. 

[Sacontala jtrives in vain to conceal her joy. 

Pri. \_Afide to Anufuya.] See how our friend 
recovers her fpirits hy little and little, as the pea¬ 
hen, opprefl'ed by the lummer heat, is refrelhcd 
by a foft gale and a gentle diow'er. 

Sac. \Po the da/nfels.'^ Forgive, I pray, my 
offence in having ufed unmeaning words : they 
were uttered only for your amulemont in return 
for your tender care of me. 

Pri, They were the occaiion, indeed, of our 
ferioiu advice. But it is the king vvho mufl 
forgive : who elie is offended ? 

Sac. The great monarch will, I truft, cxcufe 
what has been faid either before him or in his 
abfcnce .—to the dcivfels.'] Intercede with 
him, I entreat you. 

iDujhm. [.S’w;7/w^.] I would cheerfully for¬ 
give any offence, lovely Sacontala, if you, who 
have dominion over my heart, would allow me 
full room to lit hy you, and recover from my fa¬ 
tigue, on this howery couch preffed by your de¬ 
licate limbs. 

Pri. Allow lum room; it will appeafe him, 
and make him happy. 

Sac. \_Pretending anger, afijeto Priyaanvada.] 
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Be qiiie!:, t}ioii inilcluef-makln!:; p;iv] ’ D()ft ihou 
fport with me in my pvefent weak fiatc ? 

ylnu. \^l.')nklng bchinil tbe yi’eVA-'j.] O! inv 
Priyamvada, there Is our favoiirite young ante¬ 
lope running wildly and turning his eyes on all 
fides: he is, no doubt, ieeking liis mother, who 
has rambled in the wide foreft. I muft go and 
alTift his fearch. 

Pn. Pie is very niinljlc; and you alone will 
never be able to confine him in one place. I 
mull accompany you. 

[5oM out. 
Sac, Alas! I cainiot confent to your going 
far: I ihall be left alone, 

Bct/i. [Sf/iil/ng.1 Alone! with the fovercign 
of the w'orld by your fide ! 

[ They go out. 

Sac. I low could my companions both leave 
me ? 

DtiJJ-'m. Sweet maid, give yourfelf no con¬ 
cern. Am not I, w'ho humbly ibiicit your fa¬ 
vour, prefent in the room of them ?— \^AJidc .'\— 

I muft declare my palfion.- [^Aloud .^—Why 

ftiould not I, like them, wave this fan of lotos 
leaves, to raife cool breezes and diftipate your 
uneafinel's ? Why fhould not I, like them, lay 
foftly in my lap thofe feet, red as water lilies^ 
and prels them, O my charmer, to relieve your 
pain ? 
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Sac, I Ihould offend againft myfelf, by re¬ 
ceiving homage from a pcrfon entitled to my 
relpe<3:, 

rifes, and walks Jlowly through weahiefs. 

Tiujhm. The noon, my love, is not yet paffed ; 
and your fweet limbs are weak. Having left 
that conch where frefh flowers covered your 
bofom, you can ill fuftain this intenfe heat with 
fo languid a frame. \_Hegently draws her hack. 

Sac. Leave me, oh leave me. I am not, in¬ 
deed, my own miflrefs, or -- the two damfels 

tvere only appointed to attend me. What can 
I do at prefent ? 

Dujlm. [^.^Jide.^ Fear of difplcafmg her makes 
me balhful. 

Sac. [Overhearing bimJ\ The king cannot give 
offence. It is my unhappy fate only that I 
accufe. 

Dujhm. Why (hould you accufe fo favour¬ 
able a deftiny ? 

Sac. How rather can I help blaming it, fince 
it has permitted my heart to be affefted by ami¬ 
able qualities, without having left me at my own 
difpofal ? 

Dujhm. [AJide.~\ One would imagine that the 
charming fex, inftead of being, like us, torment¬ 
ed with love, kept love himfelf within their 
hearts, to torment him with delay. 

[Sacontala going out. 
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TyuJ}:m. [^A/ideJ]^ How! mull I then fall of 
attaining felicity ? 

allowing her, and catching the flirt of 
her mantle. 

Sac, \Turmng back.^ Son of Puru, preferve 
thy reafon; oh ! preferve it.—The hermits are 
bufy on all fidcs of the grove. 

Dufm. My channer, your fear of them is 
vain. Cauna himfelf, who is deeply verfed in 
the fcience of law, will be no obftacle to our 
union. Many daughters of the holieft men 
have been married by the ceremony called Gand- 
harva, as it is pradUfed by Indra’s band, and even 
their fathers have approved them .—{^Looking 
round'\ —What fay you ? are you ftill inflexible? 
Alas! I mull then depart, 

\Golng from her a few paces, then looking 
back. 

Sac. \_Moving alfo a few feps, and then turn¬ 
ing back her ficel\ Though I have refufed com¬ 
pliance, and have only allowed you to converfe 
with me for a moment, yet, O fon of Puru—— 
let not Sacontala be wholly forgotten. 

Dufm. Enchanting girl, fhould you be re¬ 
moved to the ends of the world, you will be fix¬ 
ed in this heart, as the thade of a lofty tree re¬ 
mains with it even when the day is departed. 

Sac, \^Going out, afded\ Since I have heard 
his protellations, my feet move, indeed, but 
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without atlv:incing. I will conceal myfelf be¬ 
hind thole flowering Curuvaeas, and thence I 
fliall fee the refnlt of his pafTion. 

[A’/e hide a hcrj’elf behind the Jieruls. 

DuJJ:m. [^/IJide.^ Can you leave me, beloved 
Sacontala; me who am all affedlion ? Could you 
not have tarried a fingle moment ? Soft is your 
beautiful frame, and indicates a benevolent foul; 
yet your heart is obdurate: as the tender Si- 
n'fha hangs on a hard flalk. 

Sac. l^jhfide.'] I really have now loft the power 
of departing. 

Dufhm. What can I do in this re¬ 

treat fince my darling has left it?— \^MuJi}:g and 
looking rottW.]—Ah ! my departure is happily 
delayed.—Here lies her bracelet of flowers, ex- 
quifltely perfumed by the root of Usira which 
had been fpread on her bofom: it has fallen from 
her delicate wrift, and is become a new chain for 
my heart, 

[Taking up the bracelet with reverence. 

Sac. [Afide, looking at her hand.'\ Ah me! 
fuch was my languor, that the filaments of lotos 
ftalks which bound my arm dropped on the 
ground unpcrccived by me. 

DuJJym. [AJide, placing it in his bofom,'\ Oh! 
how delightful to the touch !—From this orna¬ 
ment of your lovely arm, O my darling, though 
it be inanimate and fenfelefs, your unhappy lover 
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has regained confidence—a blifs which you re- 
fufed to confer. 

Sac. [AJide.'\ I can ftay here no longer. By 
this pretext I may return. 

[GoingJlowly towards him. 

Dujim. [IVith rapture.'] Ah ! the emprefs of 
my foul again blefies thefe eyes. After all my 
mifery I was deftined to be favoured by indulg¬ 
ent heaven.—The bird Chdtac, whofe throat was 
parched with thirft, fupplicated for a drop of wa¬ 
ter, and luddenly a cool ftream poured into his 
bill from the bounty of a frcfli cloud. 

Sac. Mighty king, when I had gone half way 
to the cottage, 1 perceived that my bracelet of 
thin ftalks had fallen from my wrift ; and I re¬ 
turn becaufe my heart is almofi; convinced that 
you mufl; have fecn and taken it. Reftorc it, 
I humbly entreat, kit you expofe both yourfclf 
and me to the eenfure of the hermits. 

Dtifim. Yes, on one condition I will return it. 

Sac. On what condition ? Speak- 

Dujiom. That 1 may replace it on the wrift to 
which it belongs. 

Sac. [AJidc.] I have no alternative. 

[Approaching him. 

Dujhm. But in order to replace it, we muft 
both be feated on that fmooth rock. 

[ Both fit down. 
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Dujhm. [Taking her handJ] O cxquHite foft;- 
ncfs! This hand has regained its native ilrength 
and beauty, like a young flioot of Camalata ; or 
it refeinbles rather the god of love hinifclf, when, 
having been confumed by the fire of Hara’s 
wrath, he was reftored to life by a Ihower of 
ncdlar fprinklcd by the immortals. 

Sac. [Prejjing his hand.^ I.et the fon of my 
lord make halfe to tie on the bracelet. 

DuJJom. [jlfuky %,'ith rapture.^ Now I am 
truly hlcfled.—That phrafe, the fon of my lord, 
is applied only to a hufhand.— ■[jlloud .'\—My 
charmer, the clafp of this bracelet is not eafily 
loofcneti: it muft be made to fit you better. 

Sac. [Smiling.] As you pleafc. 

Dupjm. [^d^fing her hand. ] Look, my dar¬ 
ling : this is the new moon which left the firma¬ 
ment in honour of I'uperior beauty, and, having 
defeended on your enchanting wrill, has joined 
both its hcu'ns round it in the fiuipc of a bracelet. 

Sac, I really fee nothing like a moon: the 
brec/c, I luppofe, has fliakcn Ibmc dull from the 
lotos flower behind my cars, and that has ob- 
feured my light. 

Dujhm. [Smilhig.] If you permit me, 1 will 
blow the fragrant dull from your eye. 

Sac. ft would be a kiudnefs j but I cannot 
trull you. 
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DuJIvn. Oh ! fear not, fear not. A new 
fervant never traJiigrefles the command of his 
miftrefs. 

Sac. But a fervant ovcr-aJTiduous deferves no 
confidence. 

Dujhm. {AJidc.'] I will not let flip this charm¬ 
ing cccafion.- \^Attcmpting to raije her head—— 

Sacoiitala faintly repels him, but fits fill.^ -O 

damfel with an antelope's eyes, be not appre- 

honlive of my indifcretlon.-[Sacontald looks 

up for a moment, and then bafoftilly drops her head 

—Duflimanta, qfide, gently raijing her hcadf\ - 

That lip, the foftnefs of which is imagined, not 
proved, foems to pronounce, with a delightful 
tremeur, its pcnnlflion for me to allay my 
thirfl:. 

Sac. The fon of my lord fecins inclined to 
break his pro mile. 

Dujhm. Beloved, I was deceived by the proxi¬ 
mity of the lotos to that eye which equals it 
in bri^ditncfs. [He blows gently on her eye. 

Sac. Well; now 1 I'ec a prince who keeps liis 
word as it becomes his imperial charadlcr. Yet 
I am really alliamed that no defert of mine en¬ 
titles me to the kind fervicc of my lord’s fon. 

Dufiom. Wltat reward can I delire, except 
that which I confider us the gicatcfl, the fra¬ 
grance. of your delicious lip ? 

Sac. Will that content yon ? 

I' r a 
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Dujhm. The bee is contented with the mere 
odour of the water lily. 

Sac. If he w'ere not, he would get no remedy. 

Dujhm. Yes, this and this- 

\KiJfing her eagerly. 

Behind the feenes. Hark ! the Chacravaca is 
calling her mate on the bank of the Malini: the 
night is beginning to fpread her fliades. 

Sac. \_LiJlening alarmed.^ O fon of my lord, 
the matron Gautami approaches to enquire after 
my health. Hide yourl'elf, I entreat, behind 
yon trees. 

Dujhm, I yield to ncceffity. retires. 

Gautami enters with a vaj'c in her hand. 

Qaiit. [^Looking anxioujly at Sacontala.] My 
child, here is holy water for thee.—What! hall 
thou no companion here but the invifible gods; 
thou who art fo much indifpol'ed ? 

Sac. Both Priyamvada and Anufuya are juR 
gone down to the river. 

Gant, \_Sprinkling her.\ Is thy fever, my 
child, a little abated ? 

l^Feeiing her hand.. 

Sac. Venerable, matron, there is a change for 
the better. 

Gant. Then thou art in no danger. Mayft 
thou live many years! The day is departing; let 
tis both go to the cottage. 
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ISac. [Afidt\ Jhivly-I O my heart, no 
fooner liadfl thou begun to tafle happinefs, than 
the occahon flipped away! \^She advances a few 
Jleps, and returns to the arbour. —O bower of 
twining plants, by whom my forrows have been 
difpelled, on thee I call j ardently hoping to be 
once more happy under thy lhadc. 

[She goes out with Gautami. 

DuJJeni. [^Returning to the bower, andfghing.'\ 
How, alas, have my defires been obftrufiied !— 
Could [ do let's than kifs the lips of my charmer, 
though her modeft cheeks were half averted; 
lips, whofe fwcetnefs had enchanted me, even 
when they pronounced a denial ?—Whither now 
can I go ? I will remain a while in this arbour 
of creepers, which my darling’s prefence has il¬ 
luminated.- \L.ookmg round.'] —Yes; this Is 

her feat on the rock, fpread with blofl'oms, which 
have been prefled by her delicate limbs.—Here 
lies her exquillte love letter on the leaf of a wa¬ 
ter lily; here lay her bracelet of lender filaments 
which had fallen from her fwcet wrifl:.—-Though 
the bower of twining Vetafas be now defolatc, 
lince my charmer has left it, yet, while my eyes 
are fixed on all thefe delightful memorials of her, 

I am unable to depart.—— \_MuJing.] —Ah I how 
imperfeiSly has this affair been conducted by a 
lover, like me, who, with his darling by his 
fide, has let the occafion flip.—Should Sacontala 
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vifit once more this calm retreat, the opportu¬ 
nity fliall not pafs again unimproved : the plca- 
fures of youth are by nature tranfitory.—Thus 
my foolifli heart forms refolutions, while it is 
diftradted by the fudden interruption of its hap- 
pinefs. Why did it ever allow me to quit with¬ 
out cffedl the prefence of my beloved ? 

Behind the feenes. O king, while wc arc be¬ 
ginning our evening facrificc, the figures of 
blood-thirfty demons, embrowned by clouds 
colledled at the departure of day, glide over the 
facred hearth, and fpread confternation around. 

Dujhm. Fear not, holy men.—Ycnir king will 
protedl you. 
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ACT IV. 

SCENE —A Lawn before the Cottage. 

Ihhe t'lvo damfels are dfeovered gathering foyers. 

Anufuyd. 

O MY Priyamvadn, though our fwcet friend 
has been happily married, according to the rites 
of Gandharvas, to a bridegroom equal in rank 
and accompliflunents, yet my afledtionate heart 
is not wholly free from care ; and one doubt 
gives me particular uncafmefs. 

Pri. Wbat doubt, my Anufuya ? 

Ami, This nrorning the pious prince was dlf- 
milfcd with gratitude by our hermits, who had 
then completed their myftick rites: he is now 
gone to his capital, Haftinapura, where, fur- 
rounded by a hundred women in the recclTes of 
Jiis palace, it may be doubted wdiethcr he will 
remember his charming bride. 

L'ri. In that refpcil you may be quite ealy. 
Men, fo well informed and well educated as he, 
can never be utterly deftitute of lionour.—We 
have another thing to confider. When our fa¬ 
ther Canna Hull return from his pilgrimage, and 
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lhall hear what has parted, I cannot tell how he 
may receive the intelligence. 

AniL If you afk my opinion, he will, I think, 
approve of the marriage. 

Pri. Why do you think fo? 

Ann. Becaufe he could defire nothing better, 
than that a hufband fo accomplilhed and fo ex¬ 
alted fhould take Sacontala by the hand. It 
was, you know, the declared objedt of his heart, 
that fhe might be fuitably married ; and, ft nee 
heaven has done for him what he mort; wiflicd 
to do, how can he poflibly be dlrtatisrted ? 

Pr/. You reafon well} but— \hooking at her 
bajket .\—My friend, we have plucked a fuffi- 
cient ftore of flowers to fcatter over the place of 
facrifice. 

Anu, Let us gather more to decorate the 
temples of the goddefles who have procured for 
Sacontala fo much good fortune. 

[P/jcy both gather more Jloii'crs, 

E.'hind the feenes. It is 1-Hola ! 

Anu. \_LiJlening.'[ I bear the voice, as it 
feems, of a guert arrived in the hermitage. 

Pri. Let us haftcu thither. Sacontala is now 
reporting ; but ihougli v/e m.ay, when the wakes, 
enjoy her prefence, yet her mind will all day be 
abfent with her departed lord. 

Anu. Be it fo ; but we have occafion, you 
know, for all thefe flowers. [Phey advance. 
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Again behind the J'cenes. How! doft thou 
ihow no attt;ntion to a gueft ? Then hear iny 

imprecations-“ hic on whom thou art inedi- 

“ tating, on whom alone thy heart is now fixed, 
“ whiie thou ncglcdtcft a pure gem of devotion 
“ who demands hofpitality, fliall forget tliee, 
“ when thou feeft him next, as a man rellored 
“ to fobriety forgets the words which he uttered 
“ in a ftatc of intoxication.” 

[^Botb damj'cls look at each other with affiidlion, 

Pri. Wo is me! Dreadful calamity! Our be-* 
loved friend has, through mere abfcnce of mind, 
provoked by her neglcd, fome holy man who 
expe(Slcd reverence. 

ylnn. '^Lcoking.'l It muft be fo ; for the cho- 
lerick Durvdfas is going haftily back. 

Pri. Who ell'e has power to confume, like 
raging fire, whatever offends him ? Go, my Anu- 
Aiya; fall at his feet, and perfuade him, if pofii- 
ble, to I'eturn : in the mean time I will prepare 
water and refrelhmcnts for him. 

Anin I go with cagernefs. \^She goes out, 

Pri. \^Advaticmg hajlily., her foot flips. Ah ! 
through my eager haftc I have let the bafket 
fall; a id my religious duties mud not be poft- 
poned. he gathers freJh flowers. 

Anufuya re-enters. 

Ann. I lis wrath, my beloved, paffes all bounds, 
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-—Who living could now xippeafe him by the 
humblefi; proflrations or ciilrcatics ? yet at hill 
he a little relented. 

,/V/. I hat little is a grexit deal for him.—But 
inform me how you I'oothcd him in any degree. 

yf/n/. When he pofitivcly refuled to come 
back, I threw inyfelf at his feet, and thus ad- 
dreffed him : “ Holy fage, forgive, I entreat, 
“ the offence of an amiable girl, who has the 
“ highefl veneration for you, but was ignorant, 
“ through ditlra£lion of mind, how cxxdtcd a per- 
“ fonage was calling to her.” 

Pfv. What then ? What fald he ? 

He anlwcred thus; “ My word mulf 
“ not be recalled ; but the Ipell which it has 
“ railed .hall be wholly removed when her lord 
« lhall fee his ring.” Saying this, he dilap- 
peared. 

Pr/. We mxiy norv have confidence; for be¬ 
fore the monarch departed, he fixed with his 
own hand on the finger of Sacontahi the ring, 
on which we law the name Dullimanta engrav¬ 
ed, and which we will inftantly recognize. Or 
him therefore alone will depend the remedy foi 
onr misfortune. 

Ann. Come, let us now proceed to tlie Ihrlnc! 
of the goudei'i’es, and implore their fuccour. 

\^Bc!b cuh'(,}ncc 

Pr:. [LolA//^.] See, my Anufuya, where oui 
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beloved friend fits, motionless as a pidLure, fnp- 
portiiig her languid head with her left hand. 
With a mind Id intent on one object, die can pay 
no attention to herfelf, much lefs to a ftranger. 

yliiu. Let the horrid imprecation, Priyam- 
vada, remain a fccret between us two ; we mud 
iparc tlic feelings of our beloved, wlio is natu¬ 
rally llifceptible of quick emotions. 

Pri. Who would pour boiling water on tlic 
blofldm of a tender Mallica ? \Eoth go out. 

A Pupil ^/'Ciinna c-nti'rs. 

Pup. 1 am ordered by the venerable Ganna, 
who is returned from the place of his pilgrimage, 
to oblcrve the time of the night, and am, there¬ 
fore, come forth to fee how’- much remains of it. 
\JValking round.^ and ohjh-ving the heavens .'\— 
Oil one llde, the moon, who kindles the dowers 
of the Olhadhi, has nearly lank in his wedern 
bed ; and, on the other, th.c lim, leated behind 
his charioteer Arun, is lieginning his courfe : the 
in lire of them both is confpicuous, v;hen they 
rife and when they fet j and by their example 
ll-.ould men be equally innu in proiperous and 
in adverfe fortune.—The moon has now difap- 
pjared, and the night flovrer pleales no more: 
it leaves only a remembrance of its odour, and 
languhhes like a tender bride whole pain is in¬ 
tolerable in the abfence of her beloved.*—The 
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ruddy raorn impurplcs the dew drops on the 
branches of yonder Vadan'; the peacock, Ihak- 
ing off flecp, haftens from the cottages of her¬ 
mits interwoven with holy grais; and yonder 
antelope, fpringing haiiily from the place of fa- 
crifice, which is marked with his hools, raifes 
himfelf on high, and ftrctchcs his graceful limbs. 
—How is the moon fallen from the Iky with 
diminiflied beams ! the moon who had let his 
foot on the head of Sumeru, king of mountains, 
and had climbed, fcattering the rear of davkucls, 
even to the central palace of Vilhou !--T!ius do 
the great men of this world afeend with extreme 
labour to the fuminit of ambition, but eaiily and 
^juickly defeend from it. 

Anuruya enters sneditating. 

Anil. \_Ajidc.'\ Such has been the affedlion of 
Sacontala, though flic was bred in aufterc devo¬ 
tion, averfc from fenfual enjoyments!—flow un¬ 
kind was the king to leave her ! 

Pup. \_Ajide.'\ The proper time is come for 
performing tJie homa : 1 mull apprife our pre¬ 
ceptor of it. {He goes out. 

Anil. The lliadcs of night are difperled ; and 
I am hardiv awake; but were I ever fo per- 
fciflly in my fenfes, what could 1 now do? My 
hands move not readily to the uiiial occupations 
of the morirn'r. - I.cl ilie blame be call; on love, 
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on love only, by whom our frlcucl has been re¬ 
duced to her prefent condition, through a mo¬ 
narch who has broken his word. - Or does the 
imprecation of Durvafas already prevail ?—How 
elfe could a virtuous king, who made fo folemn 
an engagement, have fufferecl fo long a time to 
elaple without fending even a mciragc ?—Shalb 
we convey the fatal ring to him r—Or what ex¬ 
pedient can be fuggellcd for the relief of this in¬ 
comparable girl, who mourns without ceafing? 
—Yet what fault has flic committed ?—With all 
my zeal for her happinefs, I cannot fummon 
courage enough to inform our father Canna that 
Ihe is pregnant.—What then, oh ! what ftep can 
I take to relieve her anxiety? 

Priyaiiivadii enters. 

pri. Come, Anufuya, come quickly. They 
arc making fuitable preparations for condudling 
Saconta'.a to her hulhand’s palace. 

^Inu. J'nrpiiJc.'\ What fay you, my 

friend ? 

Pri. Hear me. I went jult now to Sacon- 
tala, meaning only to afk if Ihe had llept well— 

/hill. What then ? oh ! what then ? 

PrA She was fitting with her head bent on. 
her knee, when our father Canna, entering her 
apartment, embraced and congratulated her.—- 
“ My fvveet child,” faid he, “ there has been a 
“ happy omen: the young Bi'idamcn who ofli- 
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“ dated in our morning facrifice, though llif? 
“ fight was impeded by clouds of fmoke, drop- 
ped the clarified butter into the very centre of 
the adorable flame.—Now, fince the pious ad 
“ of my pupil has profpered, my fofter child 
“ mufl; not be fuffered any longer to languifli in 
“ forrow ; and this day T am determined to fend 
“ thee from the cottage of the old hermit who 
“ bred thee up, to the palace of the monarch who 
“ has taken thcc by the hand.” 

yimi. My friend, who told Ganna what pafled 
in his abfcncc ? 

Pri. When he entered the place where the 
holy fire was bla/ing, he heard a voice from 
heaven pronouncing divine mealures.— 

Ann, \_AniazLi!.\ Ah ! you aftonifli me. 

Pri. Mear the celeflial verle :—“ Know that 
“ thy adopted daughter, O pious Brahmen, has 
‘‘received from Duflimanta a ray of glory de~ 
“ flined to rule the world; as the wood Sami 
“ becomes pregnant with myflerious fire.” 

Ann. [Ew/^r^7r//7g Priyamvada.] I am delight¬ 
ed, my beloved ; 1 am tranfported with joy. But 
—fince they mean to deprive us of our friend fir 
foon as to-day, 1 feel that my delight is at lead 
equalled by my forrow. 

Pri. Oh! we mull fubmit patiently to the an- 
guiflr of parting. Our beloved friend will now 
be happy; and that Ihould confole us. 

Ann. Let us now make hallc to drefs her In 
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bridal array. I have already, for that putpofe, 
lilled the flicll of a cocoa nut, which you fee 
fixed on an Amra tree, with the fragrant dull; of 
Nagacefaras ; take It down, and keep it in a frcdi 
lotos leaf, whilfl 1 colledt fonie GdriicJiana from 
the forehead of a facred cow, fame earth from 
confecrated ground, and fome frefli Cnia grafs, 
of which I will make a pafte to enfure good 
fortune. 

Pr/. By all means. \^Sfie tahes down tin' per¬ 
fume.-^ Aimfuyk goes out. 

hcLind the fccnes. O Gautami, bid the two 
Mifras, Sarngarava and Saradwata, make ready 
to accompany my child Sacontahi. 

Pri. [_LiJiening.'\ Lofe no time, Anufuy^^, lofe 
no time. Our father Canna is giving orders for 
the intended journey to Haftinapura. 

Anufiiya re-enters with the ingredients of her 
charm. 

Ann. 1 am here: let us go, my Priyamvadd, 

\fT‘iiey both adzwjce. 

Pri. \_Lo')king.'\ There hands our Sacontala, 
after her bath at funriie, while many holy wo¬ 
men, who arc congratulating her, carry bafkets 
of hallowed grain.—Let us haflcn to greet her. 

Pnter Sacontala, Gautami, and female Hermits 

Sac. I proftratc myielf before the goddefs. 
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Gant. My child, thou canft not pronounce 
too often the word goddefs : thus wilt thou pro¬ 
cure great felicity for thy lord. 

Herm. Mayft thou, O royal bride, be deliver¬ 
ed of a hero ! \^lie Hermits go out. 

Both damfels. \^Approaching Sacontala.] Be¬ 
loved friend, was your bath pleafant ? 

Sac. O ! my friends, you are welcome: let 
us fit a while together. \They feat themfehes. 

A 7 in. Now you mufl be patient, whilft I bind 
on a charm to fecure your happinofs. 

Sac. That is kind_Much has been decided 

this day: and the pleafure of being thus attend¬ 
ed by my fwcet friends will not foon return. 

[Helping off her tears. 

Pri. Beloved, it is unbecoming to weep at a 
time when you are going to be fo happy.— 
\^Both damfels burf into tears as they drefs her.'\ 
—Your elegant perfon deferves richer apparel: 
it is now decorated with fuch rude flowers as w^c 
could procure in this forefl:. 

Canna’r Pupil enters with rich clothes. 

Pup. Here is a complete drefs. Let the queen 
wear it aufplcloufly; and may her life be long! 

\ffhe women look with afoniffment. 

Gant. My fon, Han'ta, whence came this ap¬ 
parel ? 

Pup. From the devotion of our father Canna. 
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Gout. What doft thou mean ? 

Pup. Be attentive. The venerable fage gave 
this order: “ Bring frefli flowers for Sacohtal^ 
“ from the moft beautiful treesand fuddenly 
the woodnymphs appeared, raifing their hands, 
which rivalled new leaves in beauty and foftnefs. 
Some of them wove a lower mantle bright as 
the moon, the prefage of her felicity; another 
prefled the juice of Ldcfha to flain her feet ex- 
quifitely red ; the reft were bufied in forming 
the gayeft ornaments j and they eagerly fhower- 
ed their gifts on us. 

Pri, [Looking at Sacontala.] Thus it is, that 
even the bee, whofe neft is within the hollow 
trunk, does homage to the honey of the lotos 
flower. 

Gaut. The nymphs miift have been comraif- 
fioned by the goddefs of the king’s fortune, to 
predidt the acceflTion of brighter ornaments in his 
palace. [Sacontald looks modeft. 

Pup. I muft haften to Canna, who is gone to 
bathe in the Malini, and let him know the fig* 
nal kindnefs of the woodnymphs. [He goes out. 

Anu. My fweet friend, I little expedted fo 
fplendid a drefshow fhall I adjuft it properly ? 
— [Confidering.l—Oh. ! my fkill in painting will 
fupply me with fome hints; and I will difpofe 
the drapery according to art. 

Sac. I well know your affedtion for him, 

VOL. VII. Q O 
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Canna enters meditating. 

Can. \^jdfide.'\ This day mnft SacontaM de¬ 
part : that is relolved ; yet my foul is fmitten 
with anguifli.—My i’pecch is interrupted by a 
torrent of tears, which my reafon fupprefles and 
turns inward: my very fight is dimmed.— 
Strange that the affliction of a forefter, retired 
from the haunts of men, fliould be fo excefflve! 
—Oh, with what pangs muft they who are fa¬ 
thers of families, be afflicted on the departure of 
a daughter! \^He 'walks round miffing, 

Vri. Now, my Sacontala, you are becomingly 
decorated: put on this lower veil, the gift of 
fylvan goddelTes. 

[Sacontala rifes^ and puts on the mantle, 

Gaut. My child, thy fpiritual father, whofe 
eyes overflow with tears of joy, Itands defiring 
to embrace thee. Hallen, therefore, to do him. 
reverence. [Sacontala modfilly hows to him. 

Can: Mayft thou be chcrifl’ied by thy hufband, 
as Sarmiflithii was chcriflied by Yayati! Mayft 
thou bring forth a fovcrcign of the world, as fhe 
brought forth Puru 1 

Gaut. This, my child, is not a mere beaedic- 
tion ; it is a boon aiftually conferred. 

Can. My bell beloved, come and w'alk with 
m.c round the facrificial fire.— [They allcuhance.'\ 
—May thefe fires preferve thee! Fires which 
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fpring to tlitir appointed ftations on the holy 
hearth, and conhime the confecratcd wood, while 
the frelh blades of myfterlous Cufa lie fcattered 
around them ! —Sacramental fires, which deftroy 
fin with the rifing fumes ot clarified butter!— 
[Sacontala walks with folemmly round the hearth?^ 
— Now fet out, my darling, on thy aufpicious 
journey ,—'^Liooking round .'\—Where are the at¬ 
tendants, the two Mifras? 

Enter Sarngarava and Saradwata. 

Bot/i. Holy fage, we are here. 

Can. My foil, Sarngarava, fliow thy fifter her 
■way. 

Sdrn. Come, damfel.- 

\Thcy all advance. 

Cc,n. Hear, all ye trees of this hallowed foreft ; 
ye trees, in which the fylvan goddefies have 
their abode j hear, and proclaim, that Sacon- 
taki is going to the palace of her wedded lord j 
/f.e who drank not, though thirlly, before you 
were watered; fhe who cropped not, through 
affedlion for you, one of your frefh leaves, though 
fhe would have been picafed with fuch an orna¬ 
ment for her locks ; flie whofe chief delight was 
in the feafon when your branches are fpangled 
with flowers! 
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CHORUS of tnvi/ible Woodnymphs. 

May her way be attended with profperity! 
May propitious breezes fprinkle, for her delight, 
the odoriferous dull ot rich bloflbms! May pools 
of clear water, green with the leaves of the lotos, 
refrefti her as fhe walks! and may lhady 
branches be her defence from the fcorching fun- 
beams ! [ /111 lijlen xvith admiration. 

Sam. Was that the voice of the Cdcila wilh- 
ing a happy journey to Sacontala?—Or did the 
nymphs, who are allied to the pious inhabitants 
of thefe woods, repeat the warbling of the mu- 
fical bird, and make its greeting their own ? 

Gant, Daughter, the fylvan goddelTcs, v«ho 
love their kindred hermits, have wifhed you pro¬ 
fperity, and are entitled to humble thanks. 

[Sacontala walbs round, bowing to the nymphs. 

Sac. \Afide to Priyamvadii.] Delighted as I 
am, O Priyamvadii, with the thought of feeing 
again the for. of my lord, yet, on leaving this 
grove, my early afylum, 1 am fcarce able to 
walk. 

Pri. You lament not alone.-Mark the 

afflidtion of the forefl; iifelf when the time of 
your departure approaches !--'rhe female an¬ 

telope browfes no more on the colleded Cufa 
grafs; and the peahen ccafcs to dance on the 
lawn; the very plants of the grove, whofe pale 
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leaves fall on the ground, lofe their ftrcngth and 
tlteir beauty. 

Sac. Venerable father, fuffer me to addrefs 
this Madhavi creeper, whofe red blofibms in¬ 
flame the grove. 

Can. My child, I know thy affedtion for it. 

Sac. ^Embracing the plant. '\ O moft radiant 
of twining plants, receive my embraces, and re¬ 
turn them with thy flexible arms: from this 
day, though removed to a fatal diftance, I lliall 
for ever be thine.—O beloved father, confidcr 
this creeper as myfelf. 

Can. My dai'ling, thy amiable qualities have 
gained thee a hufband equal to thyfelf: fuch an 
event has been long, for thy fake, the chief ob¬ 
ject of my heart j and now, fince my folicitude 
for thy marriage is at an end, 1 will marry thy 
favourite plant to the bridegroom Amra, who 

iheds fragrance near her.-Proceed, my child, 

on thy journey. 

Sac. \Approaching the t'wo damfels.'\ Sweet 
friends, let this Madhavi creeper be a precious 
dcpofit in your hands. 

Anu. and Fri. Alas! in whofe care fliall we 
be left ? \T^hey both weep. 

Can. Tears are vain, Anufuya: our Sacon- 
tala ought rather to be fupported by your firm- 
nefs, than weakened by your weeping. 

[y/// advance. 
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Sac. Father ' when yon female antelope, who. 
now moves flowly from the weight of the young 
ones with which fhe is pregnant, lhali be deli¬ 
vered of them, fend me, I beg, a kind meflage 
with tidings of her fafety.-Do not forget. 

Can. My beloved, I will not forget it. 

Sac, l^Advancingy then Jiopping.^ Ah ! what 
is it that clings to the fkirts of my robe, and de¬ 
tains me? turns rowui, <J7id looks. 

Can. It is thy adopted child, the little fawn, 
whofe mouth, when the fliarp points of Cufa 
grafs had wounded it, ha.s been fo often fmcared 
by thy hand with the healing oil of Ingudi; 
wlio has been fo often fed by thee with a hand¬ 
ful of Syamaka grains, and now will not leave 
the footfteps of his pvotedrefs. 

Sac. Why dod thou weep, tender fawm, for 
me, who mull leave our common dw'clling-placc? 
•—As thou waft reared by me when thou had ft 
loft thy mother, wdio died foon after thy birth, 
fo will my foftcr-ftther attend thee, when we are 
feparated, with anxious care.-—Return, poor 
thing, return—we muft part. 

\_She burfis into tears, 
Caji. Thv tears, my child, ill fait the occa- 
fiop. : we iiuiU ail meet again: be firm: fee the 
diredt road before tin e, and follow it.—Whei: 
the big tear Itiri s beneath thy bcaiuiful cye- 
lalhes, let thy refolution check its firft efforts tc 
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tlifengage itfelf.—In thy pafl'age over this earth, 
where the paths are now high, now low, and the 
true path leldom diftinguilhed, the traces of thy 
feet inuft needs be unequal ; but virtue will 
prefs thee right onward. 

Sarn. It is a facred nile, holy fage, that a be¬ 
nevolent man fliould accompany a traveller till 
he meet with abundance of water; and that rule 
you have carefully obferved: we are now near 
the brink of a large pool. Give us, therefore, 
your commands, and return. 

Caf}. Let us reft a while under the fhade of 

this Vata tree- [T/uy all go to the Jhade .'\— 

What mefiage can I fend with propriety to the 
noble Dulhmanta ? 

[He meditates. 

Anu. Sacontala.] My beloved friend, 

every heart in our afylum is fixed on you alone, 
and all are afflicted by your departure.—Look; 
the bird Chacravaca, called by his mate, who is 
;ilmoft hidden by water lilies, gives her no an- 
fwer; but having dropped from his bill the fi¬ 
bres of lotos ftalks which he had plucked, gazes 
on you w'ith incxprcflible tendernefs. 

Can. My foil Sarngarava, remember, when 
thou flialt prefeiit Sacontala to the king, to ad- 
drefs hil t thus, in my name; “ Confidering us 
“ hermits as virtuous, indeed, but rich only in 
“ devotion, and confidering alfo thy own exalt- 
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ed birth, retain thy love for this girl, which 
“ arofe in thy bofonx without any interference of 
“ her kindred; and look on her among thy 
“ wives with the fame kindncfs which they cx- 
“ perience: more than that cannot be demand- 
“ cd; fince particular affedion muft depend on 

the will of heaven.” 

Sdrn. Your meflage, venerable man, is deep¬ 
ly rooted in my remembrance. 

Can. \JLooking tenderly at Sacontala.] Now, 
my darling, thou too muft be gently admonifti- 
ed.—We, who are humble forefters, are yet 
acquainted with the world which we have for- 
uken. 

Sdrn. Nothing can be unknown to the wife. 

Can. Hear, my daughter-——When thou art 
fettled in the manfion of thy hufband, ftiow due 
reverence to him, and to thofe whom he reveres: 
though he have other wives, be rather an affec¬ 
tionate handmaid to them than a rival.—Should 
he difpleafe thee, let not thy refentment lead theu 
'to difobedience.—In thy conduft to thy domef- 
iicks be rigidly juft and impartial; and feek not 
eagerly thy own gratifications.-By fuch be¬ 

haviour young women become refpeftable; but 
perverfe wives are the bane of a family.—— 
What thinks Gautami of this leffon? 

Gaid. It is incomparable:——my child, be 
fure to remember it. 
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Can. Come, my beloved girl, give a parting 
embrace to me and to thy tender companions. 

.Sac. Muft Anufuya and Priyamvada return 
to the hermitage? 

Can. They too, my child, muft be fuitablj 
married; and it would not be proper for them 
yet to vifit the city; but Gautami will accom¬ 
pany thee. 

Sac. [^Embracing him.'\ Removed from the 
bofom of my father, like a young fandal tree, 
rent from the hills of Malaya, how ihall I cxift 
in a ftrange foil ? 

Can. Be not fo anxious. "When thou (halt 
be mirtrefs of a family, and confort of a king, 
thou may ft, indeed, be occafionally perplexed 
by the intricate affairs which arife from exube¬ 
rance of wealth, but will then think lightly of 
this tranfient affli<fti9n, efpecially when thou 
lhalt have a fon (and a fon thou wilt have) bright 
as the rifing day-ftar.-Know alfo with cer¬ 

tainty, that the body muft neceflarily, at the ap¬ 
pointed moment, be feparated from the foul: 
who, then, can bg immoderately affli<fted, when 
the weaker bounds of extrinfick relations arc 
loofened, or even broken. 

Sac. \Failing at his jeet.'\ My father, I thus 
humbly declare my veneration for you. 

Can. Excellent girl, may my effort for thy 
happinefs prove fuccefsful. 
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Sac. \_ApprQaching her two companions, Come, 
then, my beloved friends, embrace me togetheri 

\^hey embrace her. 

Ami. My friend, if the virtuous monarch 
fliould not at once recoiled; you, only Ihow 
him the ring on which his own name is en¬ 
graved. 

Sac. \_Startlng.'\ My heart flutters at the bare 
apprehenfion which you have raifed. 

Pri. Fear not, fweet Sacontala: love always 
raifes ideas of mifery, which are feldom or never 
rcalifed. 

Sdrn. Holy fage, the fun has rifen to a con- 
fiderable height: let the queen haflcn her de¬ 
parture. 

Sac. \_Again embracing Canna.] When, my 
father, oh! when again fhall I behold this afy- 
lum of virtue ? 

Can. Daughter, when thou (halt long have 
been wedded, like this fruitful earth, to the pious 
monarch, and fhalt have borne him a Ion, wliofe 
car ihall be matchlefs in battle, thy lord fliali 
transfer to him the burden of empire, and thou, 
with thy Dufhmanta, fhalt again leek tranquil¬ 
lity, before thy final departure, in tlfis loved and 
confecrated giawc, 

Cyaut. My child, the proper time for our jour¬ 
ney pall’es away rapidly: fuffer thy father to 
return.-Go, venerable man, go back to thy 
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nianfion, from which Ihe is doomed to ba fo 
long abfcnt. 

Can. Sweet child, this delay intei'rupts my 
religious duties. 

Sac. YoUj my father, will perform them long 
without forrow j but 1, alas ! am deflined to bear 
affliction. 

Can. O ! my daughter, compel me not to ne- 

gledl my dally devotions.-—No, 

my forrow will not bo diminifhed.—Can it 
ceafe, my beloved, when the plants which rife 
luxuriantly from the hallowed grains which thy 
hand has ffrowii before my cottage, are continu¬ 
ally in my light? Go, may thy journey profper. 

[Sacontabi goes out ninth Gautami and the 
t wo Mifras. 

Both danjels. \^Looking after Sacontald nvith 
anguif).'] Alas! alas! our beloved is hidden by 
the thick trees. 

Can. My children, fince your friend is at 
length departed, check your immoderate grief, 
and follow me. [They all turn back. 

Both. Holy father, the grove will be a per¬ 
fect vacuity without Sacontala. 

Can. Your affeCtion wdll certainly give it that 

appearance.- [He walks round meditating .'^— 

Ah mo!—Yes; at laft my weak mind has at¬ 
tained its due firinnefs after the departure of my 
Sacontala.—In truth a daughter muft fooner oa 
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later be the property of another; and, having 
now fent her to her lord, I find my foul clear 
and undifturbed, like that of a man who has rc- 
ftored to its owner an ineftimable depofit which 
he long had kept with folicitude. 

\^hey go out. 
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ACT V. 


SCENE — The Palace. 

An old Chamberlain, 

Chamberlain. 

AlAS! what a decrepit old age have I attain¬ 
ed!-This wand, which I firft held for the 

difcharge of my cuftomary duties in the fecret 
apartments of my prince, is now my fupport, 
whilft I walk feebly through the multitude of 
years which I have pafTed.-1 muft now men¬ 

tion to the king, as he goes through tlie palace^ 
an event which concerns himfelf: it mull not 
be delayed.— \_AdvancingJlowly,^ —What is it? 
—Oh! Irccolledt: the devout pupils of Canna 
defire an audience,—How ftrange a thing is hu¬ 
man life!—The intelicdls of an old man feem 
at one time luminous, and then on a fudden are 
involved in darknefs, like the flame of a lamp 
at the point of extindtion.—[ATc? -walks round and 
luoksl] —There is Duftimanta: he has been at¬ 
tending to his people, as to his own family; and 
now with a tranquil heart fecks a folitary cham¬ 
ber ; as an elephant the chief of his herd, having 
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grazed the whole morning, and being heated by 
the meridian fun, repairs to a cool ftatioii during 
the oppreffive heats.——Since the king is juft 
rifen from his tribunal, and nmft be fatigued, I 
am almoft afraid to inform him at prefent that 
Canna’s pupils arc arrived: yet how flaould they 
who fupport nations enjoy reft?—The fun yokes 
his bright fteeds for the labour of many hours; 
the gale breathes by night and by day; the 
prince of ferpents continually fuftains the weight 
of this earth ; and equally incelfant is the toil of 
that man, whofe revenue arifes from a fixth part 
of bis people’s income. [He ’walks about. 

Enter Dufltmanta, Mddhavya, and Attendants. 

Dujlm, [Looking opprejj'ed ivith biijb.cf P^ 
Every petitioner having attained juftice. is de¬ 
parted happy; but kings who perforin their du¬ 
ties confeientioufty arc afilidted without end.— 
The anxiety of acquiring dominion gives ex¬ 
treme pain; and wiicn it is firmly eftablifhed, 
the cares of fupporting the nation inccftantly 
harafs the fovereign; as a large umbrella, of 
which a man carries the ftaff in his own hand, 
fatigues while it fliades him. 

Behind the feenes. May the king be victorious! 

'L’wo Bards repeat Jianzas. 

Firji Bard. Thou feekeft not thy own plea- 
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fare; no; it is for the people that thou art ha- 
raffed from day to day. Such, when thou waft 
ci'eated, was the dU'pofidon implanted in thy 
foul! Thus a branchy tree bears on his head 
the fcorching funbeams, while his broad fhade 
allays the fever of thofe who feek ihelter under 
him. 

Second Bard. When thou wieldeft the rod of 
juftice, thou bringeft to order all thofe who have 
deviated from the path of virtue : thou biddeft 
contention ceafe: thou waft formed for the pre- 
fervatlon of thy people: thy kindred poffcfs, 
indeed, confiderable wealth ; but fo boundlefs is 
thy affection, that all thy fubjeds are confidered 
by thee as thy kinfmen. 

Dujhm, \_LtJlening.'] That fwcet poetry re- 
frefties me after the toil of giving judgements 
and publick orders. 

Mddh. Yes j as a tired bull is refrefhed when 
the people fay, “ There goes the lord of cattle.” 

Dujhm. Oh! art thou here, my 

friend: let us take our feats together. 

\The kin^ Madhavya fit doion.~~- 

Mufick behind the feenes. 

Mddh. Liftcn, my royal friend. I hear a well- 
tuned Vina founding, as if it were in concert 
with the lutes of the gods, from yonder apart¬ 
ment.—The queen Hanfamati is preparing, I 
imagine, to greet you with a new fong. 



464 


MCONTALA ; OT?, 


lAtJhm. Bt fileiH, that I may liften. 

Cham, The king’s mind feems In¬ 

tent on feme other bufinefs. I muft wait his 
leifure. [Retiring on oneJide. 

SONG. [Behind thefc encs/^ 

“ Sweet bee, who, defirous of extrafling frefh 

honey, waft wont to kifs the foft border of the 
“ new-blown Amra flower, how canft thou now 
•* be fatisfied with the water lily, and forget the 
•* firft objefl of thy love ?” 

Du/hm. The ditty breathes a tender paflion. 

Mddh. Does the king know its meaning i It 
is too deep for me. 

Dujhm. [Smiling.1 I was once in love with 
Hanfamati, and am now reproved for continuing 
lb long abfent from her.—Friend Madhavya, 
inform the queen in my name that i feel the 
reproof. 

Mddh. As the king commands; but— [Rif- 
mgJlona!y.'\ —My friend, you are going to feizc 
a Iharp lance with another man’s hand. I can¬ 
not relifti your commiflion to an enraged wo¬ 
man.—A hermit cannot be happy till he has 
taken leave of all paflions whatever. 

Dujim. Go, my kind friend: the urbanity of 
thy difeourfe will appeafe her, 

Mddfu What an errand! [He goes out 
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T)uJI:m. ] Ah! what makes me fo me¬ 

lancholy on hearing a mere fong on abfence, 
when I am not in fadt feparated from any real 
objedl of my affedfion ?—Perhaps the faclnefs of 
men, otlierwife happy, on feeing beautiful forms 
and liftening to fwcet melody, arifes from fomc 
faint remembrance of pad joys and the traces of 
conncdlions in a former date of exidencc. 

[//e Jits fenjroe and forronsfuL 

Cham. \^Ad"jancing hnmbly?^ May our fove- 
reign be vidforious!—Tv,'o rcHgioiis men, with 
fome women, are come from their abode in a 
fored near the Snowy Mountains, and bring a 
medage from Canna.—The king will command. 

Du/hm. \^Surpr!fcd.~\ What! are pious her¬ 
mits arrived in the company of women ? 

Cham. It is even fo. 

Onjh/n. Order the pried Somaratu, in my 
name, to fhew them due reverence in the form 
appointed by the Veda; and bid him attend me. 
I fhall wait for my holy gueds in a place fit for 
their reception. 

Cham. I obey. \He goes out. 

Dufim. Wardour, point the way to the hearth 
of the confecrated fire. 

Jd''ard. This, O king, this is the way .—[He 
walks before.^ —Here is the entrance of the hal¬ 
lowed enclofure ; and there dands the venerable 
cow to be milked for the facrilice, looking bright 

VOL. vn. 
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from the recent fprinkling of my flick water.— 
Let the king afeend. 

[Dufhmanta is raifed to the place of Jacrijice 
on the foulders of his Wardours. 

Diifm, What mefl'age can the pious Canna 
have font me ?—Has the devotion of his pupils 
been impeded by evil fpirits—or by what other 
calamity?—Or has any harm, alas! befallen the 
poor herds who graze in the hallowed foreR?— 
Or have the fins of the king tainted the flowers 
and fruits of the creepers planted by female her¬ 
mits ?—My mind is entangled in a labyrinth of 
confufed apprehenfions. 

Ward. What our fovercign imagines, cannot 
pofflbly have happened; lince the hermitage has 
been rendered fccure from evil by the mere found 
of his bowftring. The pious men, whom the 
king’s benevolence has made happy, are come, 
1 prefume, to do him homage. 

Enter Sdrngarava, Saradwata ^7«^/Gautam^, lead¬ 
ing Sacontala by the hand ; and before them the 
old Chamberlain and the Prieft. 

Cham. This way, rcfpeO;able ftrangers; come 
this way. 

Sdrn. My friend Saradwata, there fits the 
king of men, who has felicity at command, yet 
lliows equal refpcift to all: here no fubjc£l, even 
of the loweft clafs, is received with contempt. 
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Neverthelefs, my foul having ever been free from 
attachment to worldly things, I confulcr this 
hearth, although a crowd now furround it, as 
the llation merely of confecrated. fire. 

SdraJ, I was not lefs confounded than your- 
felf on entering the populous city; but now I 
look on it, as a man juft bathed in pure water, 
on a man fineared with oil and daft, as the pure 
on the impure, as the waking on the fleeping, 
as the free man on the captive, as the independ¬ 
ent on the Have. 

Prieft, Thence it is, that men, like you two, 
are fo elevated above other mortals. 

Sac. [Per ceiving a bad omen.'] Venerable mo¬ 
ther, I feel my right eye throb ! WJiat moans 
this involuntary motion? 

Gaue. Heaven avert the omen, my fweet 
child ! May every delight attend thee ! 

[They all advance. 

Pt 'iejl. [Shewing the king to them.] There, 
holy men, is the protedlor of the people ; who 
has taken his feat, and expeifls you. 

Sdrn. This is what we wifhed ; yet we have 
no private intereft in .the bufniefs. It is ever 
thus: trees arc bent by the abundance of their 
fruit; clouds are brought low, when they teem 
with lalubrious rain ; and the real bcnefadlors of 
ntankind are not elated by riches. 

fVar'd. O king, the holy guefts appear before 
H H 3 
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you with placid looks, indicating their affec¬ 
tion. 

DuJIjm. \Gazing ot SacontaUl.] Ah! what 
dainfel is that, whofe mantle conceals the far 
greater part of her beautiful form ?—She looks, 
among the hermits, like a frefh green bud among 
faded and yellow leaves. 

Ward. This at leaft, O king, is apparent; that 
fhe has a form which deferves to be feen more 
diftin£lly. 

Diijhm. I.et her ftill be covered; Ihc feems 
pregnant; and the wife of another muft not be 
feeu even by me. 

Sac. \^AJide, with her hand to her bofom?^ O 
my heart, why doft thou palpitate ?—Remember 
the beginning of thy lord’s affeftion, and be 
tranquil. 

Priefl, May the king profper ! The refpedta- 
ble guefts have been honoured as the law ordains j 
and they have now a meffage to deliver from 
their fpiritual guide: let the king deign to 
hear it. 

Dujhm. \JVith reverence.^ lam attentive. 

Path Mifras. \_Extending their hands.^ Vifto- 
ry attend thy banners I 

Dujhm. I refpcdfully greet you both. 

Both. Bleffings on our fovereign! 

Dujhm. Has your devotion been uninter¬ 
rupted ? 
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Sarn, How fhould our rites be difturbed, when 
thou art the prel'ervcr of all creatures? How» 
when the bright fun blazes, lliould darknefs 
cover the world ? 

Dujhm. \_AjideS\ The name of royalty pro¬ 
duces, I fuppofe, all worldly advantages!— 
\^Aloud.\ —Does the holy Ganna then profper ? 

Sarn. O king, they who gather the fruits of 
devotion may command profperity. He firft 
inquires affedHonately whether thy arms arc fuc- 
refsful, and then addreffes thee in thefe words 
DuJI.wi. What are his orders ? 

Sarn. “ The contrad of marriage, recipro- 
“ cally made between thee and this girl, my 
“ daughter, I confirm with tender regard ; fince 
“ thou art celebrated as the moft honourable of 
“ men, and my Sacontala is Virtue hcrfelf in a 
“ human form, no blafphcmous complaint will 
‘‘ henceforth be made againft Brahmu for fuffer- 
“ ing difeordant matches: he has nc5w united a 
‘‘ bride and bridegroom with qualities equally 
tranl'ccndent.—Since, therefore, fire is preg- 
“ nant by thee, receive her in thy palace, that 
“ fhe may perform, in conjundtion with thee, 
“ the duties preferibed l)y religion,” 

Gant. Great king, thou haft a mild afpedt; 
and I wiftr to addrefs thee in few words. 

TiiipiDU \^S/iiiling.'\ Speak, venerable matron. 
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Gciut. She waited not the return of her fpi- 
rltual father; nor were thy kindred confultcd 
by thee. You two only were prefent, when 
your nuptials were folemnizcd ; now, therefore, 
converfe freely together in the abtcncc of all 
others. 

Sac. What will my lord fay? 

Diijhm. perj>bxed.'\ How ftrange an 

adventure! 

Sac. \_Afidc,'\ Ah me! how difdainfully he 
feems to receive the meflage ! 

Sdrn. \_Ajidc.'\ What means that phrafe which 
I overheard, “ How ftrangc an adventure?”-— 
\_Aloud,'\ —Monarch, thou knoweft the hearts of 
men. I-ct a wife behave ever fo difcreetly, the 
W’orld will think ill of her, if fhe live only with 
her paternal kinfmen; and a lawful wife now 
requefts, as her kindred alfo humbly entreat, 
that whether flie be loved or not, Ihc may pafs 
her days in the manfion of her hufband. 

Dufim. What fayeft thou?—Am I the lady’s 
hufband ? 

Sac, \_4fidc with anguijh.'] O my heart, thy 
fears have proved juft. 

Sdrn. Does it become a magnificent prince 
to depart from the rules of religion and ho¬ 
nour, merely becaufe he repents of his engage¬ 
ments ? 



THE FATAL RING. 


471 


DuJ}j:? 2 . With what hope of fucccfs could this 
groundlel's fable have been invented ? 

Sarn. [ylngrily.'] I'he minds of thofe whom 
power intoxicates are perpetually changing. 

'DtijJ.'m. I am reproved with too great feve- 
rity. 

Gant. [To Sacontala.] Be not afliamed, my 
fwcet child : let me take oft’ thy mantle, that the 
king may recolleil. thee. [•SZ/i' unveils her, 

Dujhm. looking at Sacontala.] While 

I am doubtful whether this unblemilhed beauty 
which is difplayed before me has not been pof- 
felled by another, I refemble a bee fluttering at 
the clofc of night over a bJoffbm filled with 
dew} and in this Hate of mind, I neither can en-' 
joy nor forfake her. 

Ward. [^Afide to Duflrmanta.] The king heft 
knows his rights and his duties : but who would 
hefitatc ’when a woman, bright as a gem, brings 
luflre to the apartments of his palace? 

Sdrn. What, O king, does thy ftrange fllence 
import ? 

Dufom. Holy man, I have been meditating 
again and again, but have no recoilcdflon ot my 
marriage with this lady. How'^ then can I lay 
alide all conlideration of my military tribe, and 
admit into my palace a young woman who is 
pregnant by another hiifband ? 

Sac, [/!jide.'\ Ah! wo is me.—Can there be 
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a doubt even of our nuptials?—The tree of my 
hope, which had rifen lb luxuriantly, is at once 
broken down. 

Sdrn. Bew'are, left the godlike fage, who 
would have beflowed on thee, as a free gift, his 
ineftimable treafure, which thou had ft taken, 
like a bafe robber, Ihould now ceafe to think of 
thee, who art lawfully married to his daughter, 
and fliould confine all his thoughts to her whom 
thy perfidy difgraces. 

Sdrad. Reft a while, my Sarngarava; and 
thou, Sacontala, take thy turn to fpeak; fince 
thy lord has declared his forgetfulnefs. 

Sac. \_AJ'uk'.'\ If his afleiflion has ceafed, of 
what ufe will it be to recall his remembrance of 
me?—Yet, if my foul mull endure torment, be 

it fo: I will fpeak to him.- \_Aloud to Dulh' 

manta.]—O my hufbaiid !- [^Vanfing.']— Or 

(if the juft applic.ation of that facred word be 
ftill doubted by thee) O fon of Puru, is it be¬ 
coming, that, having been once enamoured of 
me in the confecrated foreft, and having Ihown 
the excefs of thy pallion, thou Ihouldll this day 
deny me with bitter exprelfions ? 

Dujhm. \_Covering his cars.'] Be the crime re¬ 
moved from iny foul!—Thou haft been inftruift- 
ed for forne bafe purpofe to vilify me, and make 
me fall from the dignity which I have hitherto 
fupported ; as a river which has burft its banks 
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and altered its placid current, overthrows the 
trees that had ril'en aloft on them. 

Sac. If thou faylt this merely from vram of 
recolledlion, 1 will reftore thy memory by pro¬ 
ducing thy own ring, with thy name ei:igraved 
on it! 

Dujam. A capital invention ! 

Sac. [Looh'ai; at her finger, Ah me ! I have 
no ring. \fihc fiiXes her eyes anguijh on 

Gautanil. 

Gaut. The fatal ring muft have dropped, my 
child, from thy hand, when thou tookell up wa¬ 
ter to pour on thy head in the pool of Sachltir- 
t’ha, near the dation of Sacnivatiira. 

Dulhm. \_Sfmling.^ So dcilful are women in 
finding ady cxcufes! 

Sac. The power of Brama muft prevail: I 
will yet mention one circumftancc. 

Jjujhm. I muft fubmit to hear the tale. 

Sac. One day, in a grove of Vetafas, thou 
tookell water in thy hand from its natural vafe 
of lotos leaves- 

Dh'Jhn;. What followed ? 

Sac. At that inftant a little fawn, which I had 
l eared as my own child, approached tliee; and 
thou fiticift with benevolence; “ Drink thou 
‘‘ firft, gentle fawn.” Me would not drink from 
the hand of a llranger, but received water eager¬ 
ly from mine; when thou faidft, with increaf- 
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ing afFcdtIon ; “ Thus every creature loves its 
“ companions ; ycni arc both forefiers alike, and 
“ both alike amiable.” 

Dufhm. By fuch Interefted and honied falfc- 
hoods are the fouls of voluptuaries enfnared ! 

Gant, forbear, illuflrious prince, to ipcak 
harfhly. She was bred in a lacred grove where 
fhe learned no guile. 

Pious matron, the dcNtcrity of fe¬ 
males, even when they arc \mtaught, appears in 
thofe of a fpeclcs different from our own.—What 
would it be if they were duly inllviKfled !—The 
female Cdcilas, before they fly towards the fir¬ 
mament, leave their eggs to be hatched, and their 
young fed, hy birds who have no relation to 
them. 

iSiiC. \lV!tJi Oh! void of honour, 

thou mcafurefl all the world by thy own bad 
heart. What prince ever refeinbled, or ever v/ill 
refcmble, thee, wlur weareft the garb of religion 
and virtue, but in truth art a iiafe deceiver; like 
a deep well whole mouth is covered with imil- 
ing plants! 

Dujbm, The rufticity of her educa¬ 

tion makes her fpcak thus angrily and inconiifl- 
cntly with female decorum.—She looks indtg- 
r\ant; her eye glows j and her fpeech, formed 
of harlh terms, faiilters as fire utters them. Her 
lip, ruddy as the Biinba fruit, quivers as if it 



THE FATAL RING. 


473 


wei'e nipped with froft; and her eyebrows, na¬ 
turally imooth and equal, arc at once irregularly 
contraded.—Thus having failed in circumvent¬ 
ing me by the apparent luftre of fnnplicity, die 
lias reccairfe to wrath, and Inaps. in two the bow 
of Carr.a, which, if die had not belonged to an¬ 
other, might have wounded me.— \^Aloiui .'\—The 
heart of Duflimanta, young woman, is known 
to all; and tliine is betrayed by thy prefent de¬ 
meanor. 

Sac. \_[ron!Ciilly.'\ You kings are in all cafes 
to be credited implicitly; you perfcdlly know 
the refpedl which is due to virtue and to man¬ 
kind ; while females, however modeft, however 
virtuous, know nothing, and fpcak nothing truly. 
—In a ^appy hour I came hither to feck the 
objed of iny alTedion: In a happy moment I 
received the hand of a prince defeended from 
Puru; a prince who had won my confidence by 
the honey of his words, whilO; his heart con¬ 
cealed the weapon that was to pierce mine. 

[5’/'e bides her face and weeps. 

Sdni. This infuffcrablc mutability of the king’s 
temper kindles my wrath. Henceforth let all 
be cin umfpedl before they form fecret connec¬ 
tions : a fricndfliip haflily contraded, when both 
hearts are not perfcdlly known, muft ere long 
become enmity. 

'Duj%n. Wouldfl thou force me then to com- 
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mit an enormous crime, relying folely on her 
fmooth fpeeches ? 

Sum, \_ScomJulh.'\ Thou had heard an an- 
fwer.—I’hc wt.ras of an incoropitvah’e girl, who 
never learned wh.al iniquity v.-,'.',, arc here to re¬ 
ceive no credit; while they, w iioie iearning con- 
iifts in accuung otiiers, and inquiring into crimes, 
are the only perlona who ipcak truth ! 

Dnjhm, O mail of unlmpcached veracity, [ 
certainly am whr.t then defcribcll ; hut what 
would be gained by accufing thy female airociatc ? 

Sdrn. Etcimal iniicrr’. 

DiiJJ:nu No ; mifery will never be the portion 
of Puru’s dofceiidants. 

Sum. What avails our altercation ?—O king, 
we have obeyed tlie commaiuls of oir precep¬ 
tor, and now return. Sacontahi is by juw tlty 
wife, whether thou defert or acknowledge her ; 
and the dominion of a hufliand is ablolutc.— 
Go before us, Gautami. 

[T/ie t-iuf} M'lfras and Gautami returning. 

Sac. I have been dccelvcil by this perlidions 
man; but will you, my fneiids, will you alfo 
forfakc rue? Yrr,i!o\C!/tg them. 

Gant. [Lr;/:ing !• !ci.^ My fon, Sacontaki fol¬ 
lows us with aliNaion,uc rupplicatluns. What 
can Ihe do licre witli a faithlcfs hulhand ; Ihe 
wlio is all tendernefs ? 

Sdrn. [y/vg' .'/v to Sacontaki.] O wife, who 
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i'ecfl tbc faults of tliy lord, doll; thou defire in¬ 
dependence ? [Sacontal i //fii/j-, a/ui trembles. 

Sdrad. Lot the queen hear. If thou beeft 
what the king proclaims thee, what right liast 
thou to complain ? But if thou knoweft the pu¬ 
rity of thy own foul, it will become thee to wait 
as a handmaid in the manfion of thy lord. Stay, 
then, where thou art: we muh return to Canna. 

Dujhm. Deceive her not, holy men, with vain 
expcclations. I'lie moon opens the niglit flow'cr ; 
and the fun makes tlie water lily bloffom : each 
is confined to its own objed : and thus a virtu¬ 
ous man abhains from any connc£lio:i with the 
wife c f another. 

Sihn. Yet thou, O king, who fcareft to offend 
religion and virtue, art not afraid to defert thy 
weddc'i’ ^vife ; pretending that the variety of thy 
publick 'fairs has made thee forget thy private 
contra ifl 

Tinjhm. [To Lis rriejl.'\ I really have no re¬ 
membrance of any fuch engagement; and I affc 
thee, my fpiritual counfellor, whether of the two 
offences be the greater, to forfake my own wife, or 
to have an intercourfe with the wife of another ? 

Pr'ejt, \_Aj'ter fame deliberation.'^ We may 
adopt an expedient between both. 

DuJljm. Let my venerable guide command. 

Priejt. The young woman may dwell till her 
delivery in my houfe. 
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DuJJjm, For what purpofe ? 

Priejl. Wife aftrologera have aflurc J the king, 
that he will be the father of an illuftrious prince, 
whofe dominion will be hounded by the weftern 
and eaftern feus: now, if the holy man’s daugh¬ 
ter fliall bring forth a fon whofe hands and feet 
bear the marks of extenfivc fovereignty, I will 
do homage to her as my queen, and conduct her 
to the royal apartments; if not, flic fliall return 
in due time to her father. 

DiiJJjm. Be it as you judge proper. 

Prh^t. [Tjj Sacontala.j This way, my daugh¬ 
ter, follow me. 

Sac. O earth! mild goddefs, give me a place 
within thy bofom! 

S/ie goes out ^veepmg xvith the Prieft ; ivhlle 
the tn .00 MiJ'ras go out by a diff'er’p*- way 
with Gautami-Duflimanta/^'’ me¬ 

ditating on the beauty of Sacont .a; but 
the imprecation /till clouds his memory. ] 

Behind the feenes. Oh ! miraculous event! 

Dujlrm. \hiftening.'\ What can have hap¬ 
pened ! 


The Prieft re-enters. 

Prieft. Hear, O king, the ftupendous event. 
When Ganna’s pupils had departed, Sacontala, 
bewailing her adverfe fortune, extended her arms 
and wept; when- 
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T)uJJ:n:. What then ? 

Prieft. A body of light, in a female fhape, 
defeended near Apfaraftirt’ha, where the nymphs 
of heaven are worflaipcd; and having caught 
her haftily in her bofom, difappeared. 

[y/// exprejs aftonijlmenl. 

Dujl.m. I fufpeded from the beginning fome 
work of forccry.—The bufmefs ia over ; and it 
is needlefs to reafoh more on it.—Let thy mind, 
Somarata, be at reft. 

Pruji. May the king be vI£lorious. 

goes out. 

Du^Jm. Chamberlain, I have been greatly 
harafted; and thou. Warder, go before me to 
a place of repofe. 

JPurcL This way; let the king come this way. 

Dujhm. \Advancing^ afidc.'\ I cannot with all 
my efforts rccolledl my nuptials with the daugh¬ 
ter of the hermit; yet fo agitated is my heart, 
that it almoft induces me to believe her ftory. 

[All go out. 
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ACT vr. 

SCENE —A Street. 

'Rnter a Superintcndrni of Police with two Offi¬ 
cers, leadin^^ a m.xn with his hands bound. 

Pirft Officer. Striking the prifoner. 

Take that, Cumbliilaca, if Cumbhi'laca be tby 
name; and tell us now where thou gotteft this 
ring, bright with a large gem, on which the 
king’s name is engraved. 

Cumbh. \Trc}nbling.^ Sparc me, I entreat 
your honours to fpare me : I am not guilty of fo 
great a crime as you fufped:. 

Firft Off'. O dtftinguilhcd Brahmen, didft 
thou then receive it from the king as a reward 
of fome important fervice ? 

Cumbh. Only hear me: i am a poor fntr 
man dwelling at Sacn’ivatara- 

Second Off'. Did we afk, thou thief, about thy 
tribe or thy dwelling-place? 

Sup. O Suchaca, let the fellow tell his own 
ftory.——Now conceal nothing, firrah. 

Firft Off. Doft thou hear ? Do as our matter 
commands. 
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Cufnbh. I am a man who fupport my family 
by catching fifh in nets, or with hooks, and by 
various other contrivances. 

Sup. [Laughing.^ A virtuous way of gaining 
a livelihood! 

Cumbh. Blame me not, mafter. The occupa¬ 
tion of our forefathers, how low foever, muft 
not be forfaken ; and a man who kills animals 
for fale may have a tender heart though his aft 
be cruel. 

Sup. Go on, go on. 

Cumbh. One day having caught a large Ro- 
hita fifh, I cut it open, and fiiw this bright ring 
in its ftomach; but when I offered to fell it, I 
was apprehended by your honours. So far only 
am I guilty of taking the ring. Will you now 
continue beating and bruifing me to death ? 

Sup. \Smelling the ring.^ It is certain, Jaluca, 
that this gem has been in the body of a fifli. 
The cafe requires confideration ; and I will men¬ 
tion it to fome of the king’s houfchold. 

Both Off. Come on, cutpurl'e. 

\ffhey advance. 

Sup. Stand here, Suchaca, at the great gate of 
the city, and wait for me, while I I'peak to fomc 
of the officers in the palace. 

Both Off. Go, Rajayufla. May the king fa¬ 
vour thee. [ffhe Superintendent goes out. 

I I 
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Second Off. Our maftcr will ftay, I fear, a 
long while. 

Firji Off. Yes; accefs to kings can only be 
had at their leifurc. 

Second Off. The tips of my fingers itcli, my 
friend Jaluca, to kill this cutpurfe. 

Cumbh. You v/ould put to death an innocent 
man. 

Firji Off. \^Looking.^ Here comes bur mafter. 
—The king has decided quickly. Now, Cumb- 
hllaca, you will either fee your companions 
again, or be the food of flrakals and vultures. 

Fbe Superintendent re-enters. 

Sup. Let the lllhcrman immediately- 

Cumbh. [In an agony,1 Oh! I am a dead 
man. 

Sup, -be difeharged.—Hola ! fet him at 

liberty. The king fays he knows his innocence; 
and his flory is true. 

Second Off. As our mailer commands-The 

fellow is brought back from the manfion of 
Yama, to w^hich he was haftening. 

[Unbinding the JiJioerman. 

Cumbh. [Bo'Lvmg.'\ My lord, I owe my life 
to your kindnefs. 

Sup. Rife, friend ; and hear with delight that 
the king gives thee a fum of money equal to the 
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full value of the ring: it is a fortune to a man 
in thy ftatibn. [Giving him the money. 

Cumbh. [With rapture.] I am tranfportecl 
with joy. 

Pirjl Off. This vagabond feems to be taken 
down from the ftake, and fet on the back of a 
ftate elephant. 

Second Off. The king, I fuppofe, has a great 
affedlion for his gem. 

Sup. Not for its intrinfick value ; but I guelT- 
ed the caufe of his ecftafy when he faw it. 

Both Off. What could occafion it ? 

Sup. I fufpea that it called to his memory 
fomc perfon who has a place in his heart; for 
though his mind be naturally firm, yet, from 
the moment when he beheld the ring, he was 
for fome minutes exceflively agitated. 

Second Off. Our raafter has given the king 
extreme pleafure. 

Firjl Off. Yes; and by the means of this filh- 
catchcr. [Lookingfiercely at him. 

Cumbh. Be not angry—Half the money fliall 
be divided between you to purchafe wine. 

Firft Off". Oh! now thou art our beloved 
friend.—Good wine is the firft object of our 
afiedlion.—Let us go together to the vintners. 

[T/uy all go out. 
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SCENE— T^he Garden of the Palace. 

7he A^w^/^ Mifracesf appears in the air, 

Mifr. My firft tafk was duly performed when 
I went to bathe in the Nymphs’ pool; and I 
now muft fee with my own eyes how the vir¬ 
tuous king is afflidled.-Sacontala Is dear to 

this heart, becaiife llic is the daughter of my be¬ 
loved Menaca, from whom I received both com- 
miflions .—\_She looks round,~\ —Ah! on a day 
full of delights the monarch's family feem op- 
prefled with fome new forrow,—^By exerting 
my fupcrnatural power I could know what has 
palTod } but refj)e6t mull be fliown to the defire 
of Menaca. 1 will retire, therefore, among 
thofc plants, and obferve what is done without 
being vifible. [-S/tf defeends^ and takes her Jlation. 

Enter two Damfsls, attendants on the God of 
Love. 

Firjl Liamf. \hocking at an Amra fiower.'\—‘ 
The blolToms of yon Amra, waving on the green 
ftalk, arc frefh and light as the breath of this 
vernal month. I mull prefent the goddefs Reti 
with a bafket of them. 

Second Damf. Why, my Parabhritica, doll 
thou mean to prefent it alone ? 

Firft Damf O my friend Madhucarica, when 
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a female CocUil, which my name implies, fees a 
blooming Ainra, becomes entranced, and 
lofes her recolledllon. 

Second Damf. \JVith tranfport.'\ What! is 
the feafon of fweets actually returned ? 

Firft Damf. Yes; the feafon in which we 
muft fing of nothing but wine and love. 

Second Damf. Support me, then, w'hile I climb 
up this tree, and ftrip it of its fragrant gems, 
which we will carry as an offering to Cama. 

Firft Damf If I affift, I muft have a moiety 
of the reward which the god will beftow. 

Second Damf To be fure, and without any 
previous bargain. We arc only one I’oul, you 
know, though Brahma has given it two bodies. 

- climbs up^ and gathers the foicers .']— 

Ah! the buds are hardly opened.-Here is 

one a little expanded, which diffufes a charming 

odour- \Taking a handful of buds .']—’This 

flower is facred to the god who bears a fifli on 
his banner.—O fweet bloffom, which I now con- 
fecrate, thou well eleferveft to point the fixth 
arrow of Camadeva, who now takes his bow to 
pierce myriads of youthful hearts. 

[5'//c throws down a bloffom. 

The old Chamberlain enters. 

Cham. \_Angrily.] Defift from breaking off 
thofe half-opened buds; there will be no jubilee 
this year; our king has forbidden it. 
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Both Damf. Oh! pardon us. Wfe really knew 
not the prohibition. 

Cham. You knew it not!—Even the trees 
which the fpring was decking, and the birds who 
perch on them, fympathizc with our monarch. 
Thence it is, that yon buds, which have long ap¬ 
peared, (hed not yet their prolifick dull; and the 
flower of the Curuvaca, though pcrfedtly form¬ 
ed, remains veiled in a clofcd chalice ; while the 
voice of the Cncila, though the cold dew\s fall 
no more, is fixed within his throat; and even 
Sinara, the god of defire, replaces the (haft half- 
drawm from his quiver. 

Mifr^ \_Afide.'\ The king, no doubt, is con* 
ft ant and tender-hearted. 

Firft Damf. A few days ago, Mitravafu, the 
governor of our province, difpatched us to kifs 
the feet of the king, and we come to decorate his 
groves and gardens with various emblems: thence 
it is, that we heard nothing of his interdidt. 

Cham. Beware then of reiterating your of¬ 
fence. 

Second Damf. To obey our lord will certainly 
be our delight; but if we arc permitted to hear 
the ftory, tell us, we pray, what has induced our 
Sovereign to forbid the iifual feftivity. 

Mfr. \^/lfde.'\ Kings are generally fond of 
gay entertainments; and there muft be fomc 
weighty reafon for the prohibition. 

Cham. \_Afide.'] I he affair is publick: w'hy 
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fhould I not fatisfy them?- \_AloudJ\ —Has 

not the calamitous defertion of Sacontala reach¬ 
ed your cars ? 

Firft Damf. Wc heard her talc from the go¬ 
vernor, as far as the fight of the fatal ring. 

Cham. Then I have little to add.-When 

the king’s memory was reftored, by the fight of 
his gem, he inftantly exclaimed ; “ Yes, the in- 
“ comparable Sacontala is my lawful wife ; and 
“ when I rejedled her, I had lofl my rcafon.”— 
He (bowed Ilrong marks of extreme afflidion 
and penitence; and from that moment lie has 
abhorred the pleafures of life. No longer does 
he exert his refpedablc talents from day to day 
for the good of his people: he prolongs his 
nights without clofing his eyes, perpetually roll¬ 
ing on the edge of his couch; and when he riles, 
he pronounces not one fcntence aptly; millak- 
ing the names of the women in his apartments, 
and through diftradion, calling each of them 
Sacontala: then he fits abalhed, with his head 
long bent on his knees. 

Mifr, \_Ajide.'\ This is pleafing to me, very 
pleafing. 

Cham. By reafon of the deep forrow which 
now prevails in his heart, the vernal jubilee has 
been interdided. 

Both Damf. The prohibition is highly pro¬ 
per 
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Behind the fcenes. Make way ! The king is' 
pafTing. 

Cham. \hiflenmg.'\ Here comes the monarch: 
depart therefore, damfels, to your own province. 

two Damfels go out. 

Dufhmanta enters in penitential weeds, preceded 
by a Warder, and attended by Madhavya. 

Cham. \Cooking at the ktng.'\ Ah! how ma- 
jeftick are noble forms in every habiliment! — 
Our prince, even in the garb of affli£lion, is a 
venerable object.—Though he has abandoned 
plcafure, ornaments, and bufinefs; though he is 
become fo thin, that his golden bracelet falls 
loofened even down to his wrifl;; though his 
lips arc parched with the heat of his fighs, and 
his eyes are fixed open by long forrow and want 
of fleep, yet am I dazzled by the blaze of virtue 
which beams in his countenance like a diamond 
exquifitely poUfhed. 

Mifr. \_Afide, gazing on Dufhmanta.] With 
good reafon is my beloved Sacontala, though 
difgraced and reje£ted, heavily opprefled with 
grief through the abfcncc of this youth. 

Dujlm. ^AdvancingJlowly in deep meditation.] 
When my darling with an antelope’s eyes would 
have reminded me of our love, I was afluredly 
numbering; but excefa of mifery has awaken¬ 
ed me. 
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Mifr, [^Afide.l The charming girl will at laft 
be happy. 

Mddh. S^Afide.^ This monarch of ours is 
caught agaia in the gale of alFeftion; and I 
hardly know a remedy for his illnefs. 

Cham. [^Approaching Duflimanta.] May the 
king be vI£l;orious I—Let him furvey yon fine 
woodland, thefe cool walks, and this blooming 
garden ; where he may repofc with pleafure on 
banks of delight. 

Dtijbm. [Not attending to him.'] Warder, in¬ 
form the chief minifter in my name, that having 
rcfolved on a long ahfence from the city, I do 
not mean to fit for fome time in the tribunal; 
but let him write and difpatch to me all the cafes 
that may arife among my fubjedls. 

fVard. As the king commands. 

[He goes out, 

Dujhm. [To the Chamberlain.] And thou, 
PArvatiiyana, negied not thy ftated bulincfs. 

Cham. By no means. [He goes out. 

Mddh. You have not left a fly in the garden. 
— Amufe yourfelf now in this retreat, which 
feems pleafed with the departure of the dewy 
feafon. 

Dupm, O Mddhavya, when perfons accufed 
of great offences prove wholly innocent, fee how 
their accufers arc punifhed !—-—A phrenfy ob- 
ftrutled my remembrance of any former love 
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for the daughter of the fage; and now the heart- 
born god, who delights in giving pain, has fixed 
in his bow-firing a new fliaft pointed with the 
blofibm of an Amra.——I'he fatal ring having 
refiored my memory, fee me deplore with tears 
of repentance the lofs of my befi beloved, whom 
I rejedted without caufe; foe me overwhelmed 
with forrow, even while the return of fpring 
fills the hearts of all others with pleafure^ 

Mddh. Be fiill, my friend, whilfi I break 
Love’s arrows with my ftalT. 

[Hf Jinkef off fame flowers from an 
Amra tree, 

Duflm. \_Meditating.'] Yes, I acknowledge the 

fupreme power of Brahma.-[Tc Madhavya.] 

Where now, my friend, fhall I fit and recreate 
my fight w'ith the flender fhrubs which bear a 
faint refemblance to the fhape of Sacontala ? 

Mddh, You will foon I’cc the damfel fkillecl 
In painting, whom you informed that you would 
fpend the forenoon in yon bower of Madhavi 
creepers; and fhe will bring the queen’s pifSlurc 
which you commanded her to draw. 

Duflom, My foul will be delighted even by 
her pitfiure.-Show' the way to the bower. 

Mddh. This way, my friend.'- \ffhey both 

advance, MifracAsi following them,^ The arbour 
of twining Miidhavis, embellifhed with frag¬ 
ments of ftonc like bright gems, appears by its 
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pleafantnefs, tliough without a voice, to bid thee 
welcome.-Let us enter it, and be fcated. 

[They both Jit down in the bower. 

Mifr. [A/ide.'\ From behind thcl’e branchy 
flirubs I fhall behold the pidlure of my Sacon- 
tala.—■—I will afterwards haften to report the 
fincero affedlion of her hufband. 

[ She conceals herfelf. 

Dudom. O iny approved friend, 

the whole adventure of the hermitage is now 
frclh in my memory.—I informed you how 
deeply 1 was affeded by the lirft fight of the 
damfcl; but when Ihe was rcjedted by me you 
were not prefent.—Her name was often repeated 
by me (how, indeed, Ihould it not ?) in our 
convcrfatlon.—What! haft thou forgotten, as I 
had, the whole ftory ? 

Mifr. [Afide,\ The fovereigns of the world 
mull not, 1 find, be left an inftant without the 
objedfs of their love. 

Madh. Oh, no: I have not forgotten it; but 
at the end of our difeourfe you aflured me that 
your love tale was invented folely for your di- 
verfion ; and this, in the fimplicity of my heart, 
I believed.—Some great event feeins in all this 
aft*air to be predeftined in heaven. 

MijK [AJlde.'\ Nothing is more true. 

Dujiom. [Having sneditated.'] O! my friend, 
fuggeft fome relief for my torment. 
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Madh. What new pain torments you ? Vir¬ 
tuous men flioulcl never be thus affli<3;ed: the 
moft violent wind fhakes not mountains. 

Dujhm. When I refledt on the lituation of 
your friend Sacontahi, who muft now be greatly 
affedled by my defertion of her, 1 am without 
comfort.—She made an attempt to follow the 
Brahmens and the matron: Stay, faid the fage’s 
pupil, who was revered as the fage himfelf: 
Stay, faid ho, with a loud voice. Then once 
more Ihe fixed on me, who had betrayed her, 
that celeftial face, then bedewed with gufhing 
tears; and the bare idea of her pain burns me 
like an envenomed javelin. 

Mifr. How he afflids himfelf! I 

really fympathizc with him. 

Madh. Surely fomc inhabitant of the heavens 
muft have wafted her to his manfion. 

Dujhm. No ; what male divinity would have 
taken the pains to carry off a wife fo firmly at¬ 
tached to her lord ? Menaca, the nymph of 
Swerga, gave her birth ; and fome of her attend¬ 
ant nymphs have, I imagine, concealed her at the 
defire of her mother, 

Mifr- To rejedl Sacontala was, no 

doubt, the effedt of a delirium, not the adl of a 
waking man. 

Mddb. If itbethus,youwill foonmeet heragain. 

Dujhhi. Alas ! why do you think fo ? 
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Mddh, Bccaufe no father and mother can 
long endure to fee their daughter deprived of her 
hulhand. 

Dnjhm. Was it fleep that impaired my me¬ 
mory? Was it delulion ? Was it an error of my 
judgement ? Or was it the deftined reward of my 
had ac’.Hons ? Whatever it was, I am fenfible 
that, until Sacontala return to thefe arms, I fliall 
be plunged in the abyfs of affliftion. 

Mddh. Do not defpair: the fatal ring is itfelf 
an example that the loft may be found.—Events 
which were foredoomed by Heaven muft not be 
lamented, 

DtiJIm. \hooking at his rlng.'\ The fate of 
this ring, now fallen from a ftation which it will 
not eafily regain, I may at Icaft deplore.—O gem, 
thou art removed from the foft finger, beavitiful 
with ruddy tips, on which a place had been 
afligned thee; and, minute as thou art, thy bad 
qualities appear from the fimilarity of thy pu- 
nilhinent to mine. 

Mijr. [^Ajide.l Had it found a way to any 
other hand its lot would have been truly de¬ 
plorable.-O Menacii, how wouldft thou be 

delighted with the converfation which gratifies 
my ears ! 

Mddh, Let me know, I pray, by what means 
the ring obtained a place on the finger of Sacon- 
tald. 
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DuJJjm. You fhall know, my friend.—Wheil 
I Was coming from the holy foreft to my capi¬ 
tal, my beloved, with tears in her eyes, thus ad-* 
drefled me: “ How long will the fon of my 

lord keep me in his remembrance?” 

Mdd/u Well; what then ? 

Bujhm. Then, fixing this ring on her lovely 
finger, I thus anfw'cred: “ Repeat each day one 
“ of the three fyllables engraved on this gem • 
“ and before thou Iiaft fpelled the word Dulh- 
“ manta, one of my nobleft oflicers lhall attend 
“ thee, and conduiSt my darling to her palace.” 
—Yet I forgot, I deferted her in my plirenfy. 

Mifr. A charming interval of three 

days W'as fixed between their reparation and their 
meeting, which the will of Brahma rendered 
unhappy. 

Mudh. But how came the ring to enter, like 
a hook, into the moutli of a carp ? 

Dujhm. When my beloved w'as lifting water 
to her head in the pool of Sachitirt’ha, the ring 
muft have dropped unfecn. 

Mddh. It is very probable. 

Mifr, \_Afided\ Oh ! it was thence that the 
king, who fears nothing but injtiftice, doubted 
the reality of his marriage; but how, 1 wonder, 
could his memory be connedled with a ring ? 

Dufhjn. I am really angry with this gem. 

Mddh. \J^aughmg.'\ So am I with this ftaff. 
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Dujhm, Why fo, Madhavya ? 

Mddh. Becaufe it prei'umes to be fo ftralght 
when I am fo crooked.—Impertinent Hick! 

Diifim. \_Not attending to him.'] How, O ring, 
couldfl: thou leave that hand adorned with foft 
long fingers, and fall into a pool decked only 
with water lilies?—The anfwcr is obvious: thOu 
art irrational.—But how could who was bom 
with a reafonable foul, defert my only beloved? 

Miff. \_Afide.] He anticipates my remark. 

Mddh. S^Afide.] So; I mull wait here during 
his meditations, and perifh with hunger. 

Dujhm. O my darling, whom I treated with 
difrefpe<ft, and forfook without reafon, when will 
this traitor, whofe heart is deeply flung with re¬ 
pentant forrow, be once more blcffed with a 
fight of thee ? 

A Damfel enters ivic/j a pidlure. 

Damf. Great king, the pifture is finifhed. 

[Holding it bej'ore him, 

Dujhm. [Gazdng on it.] Yes ; that is her face; 
thofe are her beautiful eyes; thofe her lips em- 
belliflied with fmiles, and furpaffing the red 
luflre of the Carcandhu fruit: her mouth feems, 
though painted, to fpeak, and her countenance 
darts beams of affedion blended with a variety 
of melting tints. 

Mddh. Truly, my friend, it is a pidure fweet 
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as love itfelf: my eye glide$ up and down to 
feaft on every particle of it; and it gives me as 
much delight as if I were actually convcrfing 
with the living Sacontala. 

A/j/r. \_AfideS\ An exquifite piece of paint¬ 
ing !—■—My beloved friend feems to hand be¬ 
fore my eyes. 

DuJJjt)!. Yet the pidlure is infinitely below the 
original; and my warm fancy, by fupplying its 
imperfections, reprefents, in fome degree, the 
lovelinefs of my darling. 

Mifr. \_AJide.\ His ideas are fuitable to his 
exceffive love and fevere penitence. 

Dujhm, Alasl I rejeCted her when 

file lately approached me, and now 1 do homage 
to her picture ; like a traveller who negligently 
palTes by a clear and full rivulet, and foon ar¬ 
dently thirfls for a falfe appearance of water on 
the fandy defert. 

Mddh. There are fo many female figures on 
this canvas, that I cannot well dillinguifh the 
lady Sacontala. 

Mifr. \_AJide.'\ The old man is ignorant of 
her tranfeendent beauty; her eyes, which fafei- 
nated the foul of his prince, never fparkled, I 
fuppofe, on Madhavya. 

Difm, Which of the figures do you conceive 
Intended for the queen ? 

Mddh. \Examining the pl£iure.'\ It is fhe, I 
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imagine, who looks a little fatigued; with the 
firing of her veil rather loofe; the flender llalks 
of her arms falling languidly; a few bright drops 
on her face, and fome flowers dropping from, 
her untied locks. That muft be the queen; and 
the reft, I fuppofe, are her damfels. 

Dujhm. You judge well; but my affeition 
requires fomething more in the piece. Befides, 
through fome defedt in the colouring, a tear 
feems trickling down her cheek, which ill fuits 
the ftate in which I defired to fee her painted* 
—i —[To the Damfel.'] —The pidlure, O Chatu- 

rica, is unfmilhed.-Go back to the painting 

room and bring the implements of thy art. 

Damf. Kind Madhavya, hold the pidlure while 
I obey the king. 

DuJJm. No; I will hold it. 

' [He takes the pi5iure ; and the Damfel goes out. 

Mddh. What elfe is to be painted ? 

Mifr. [Afide?^ He defires, I prefume, to add 
•all thofe circumftances which became the fitua- 
tion of his beloved in the hermitage. 

DuJIom. In this landfcape, my friend, I wifh 
to fee reprefented the river Mfilini, with fome 
amorous Flamingos on its green margin; farther 
back mull appear fome hills near the mountain 
Himalaya, furrounded with herds of Chamaras ; 
and in the foreground, a dark fpreading tree, 
with fome mantles of woven bark fufpended on 
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Us branches to be dried by the funbeams; while 
a pair of black antelopes couch in its fhade, and 
the fejnale gently rubs her beautiful forehead oa 
the horn of the male. 

Mddh. Add what you pleafe; but, in my 
judgement, the vacant places fliould be filled with 
old hermits, bent, like me, towards the ground. 

Dufm. [^Not attending to himd] Oh! I had 
forgotten that my beloved herfelf muft have 
fome new ornaments. 

Mddh. What, I pray? 

Mifr. [^Afide."] Such, no doubt, as become a 
damfel bred in a foreft. 

Dujhm. The artift had omitted a Sirilha 
flower with its peduncle fixed behind her foft 
ear, and its filaments waving over part of her 
check; and between her breafts mull be placed 
a knot of delicate fibres, from the ftalks of water 
lilies, like the rays of an autumnal moon. 

Mddh. Why does the queen cover part of 
her face, as if flie was afraid of fomething, with 
the tips of her fingers, that glow like the flowers 
of the Cuvalaya ?—Oh! I now perceive an im¬ 
pudent bee, that thief of odours, who feems eager 
to fip honey from the lotos of her mouth. 

DtiJljm. A bee! drive off the importunate in- 

fed. 

Mddh. The king has fiipreme power over all 
offenders. 
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Tiujhm, O male bee, who approacheft the 
lovely inhabitants of a ^flowery grove, why dpft 
thou expofe thyfelf to the pain of being rejedt- 
ed ?—See where thy female fits on a bloflbm, 
and, though thirfty, waits for thy return; with¬ 
out thee file will not tafte its nedtar. 

Mifr, A wild, but apt, addrefs ! 

Mddb. The perfidy of male bees is proverbial. 

Dufim. \^/^ngrilyS\ Shouldft thou touch, O 
bee, the lip of my darling, ruddy as a frefh leaf 
on which no wind has yet breathed, a lip from 
which I drank fweetnefs in the banquet of love, 
thou ihalt, by my order, be imprifoned in the 
center of a lotos.——Doft thou ftill difobey me ? 

Mddh. How can he fail to obey, fince you 
denounce fo fevcre a punlfhment ? laugh- 

ingJ] —He is ftark mad with love and affliction; 
whilft I, by keeping him company, ftaall be as 
mad as he without either. 

Dujfm. After my pofitive injundlion, art thou 
ftill unmoved ? 

Mifr. \^AJide.'\ How does excefs of paflion 
alter even the wife ! 

Mddb, Why, my friend, it is only a painted 
bee. 

Mifr. \^Aftde.'\ Oh! I perceive his miftake: 
It ftvows the perfedlion of the art. But why 
does he continue mufing ? 

Duf'/n. What ill-natured remark was that ?— 
K K 2 
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Whilfl I am enjoying the rapture of beholding 
her to whom my foul is attached, thou, cruel re¬ 
membrancer, tellcft me that it is only a pi£ture, 
— \JVeeping.'\ 

Mifr. Such are the woes of a fepa- 

rated lover! He is on all Tides entangled in 
forrow. 

Dujhm. Why do I thus indulge unrcmittcd 
grief? That intercourfc with my darling which 
dreams would give, is prevented by my conti¬ 
nued inability to repofc j and my tears will not 
fulFer me to view her dillinTlly even in this 
pidurc. 

Mifr. \_Afide.'\ His mifery acquits him en¬ 
tirely of having defected her in his perfed fenfes. 

The Damfcl re-enters. 

Ddmf. As I was advancing, O king, with my 
box of pencils and colours-- 

Dujhm. What happened ? 

Darrf. It was forcibly feized by the queen 
Vafumati, whom her maid Pingalica had ap- 
prifed of my errand ; and flic faid : “ I will my- 
“ felf deliver the calket to the fon of my lord.” 

Madh. How came you ro be releafed ? 

Damf. While the queen’s maid was difen- 
gaging the fkirt of her mantle, which had been 
caught by the branch of a thorny fhrub, I Hole 
away. 
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Dnjhm. Friend Mddhavya, my great atten¬ 
tion to Vafumati has made her arrogant; and 
fhe will foon be here : be it your care to conceal 
the pidure. 

Mddh. \AJide.'\ I wifh you would conceal It 

yourfelf.- [He takes the pidlurc, and rifes.'\ 

- [Aloud.'] —If, indeed, you wull difentangle 

me from the net of your fecret apartments, to 
which I am confined, and fuffer me to dwell on 
the wall Meghach’lranda which encircles them, I 
will hide the pidure in a place where none fhaU 
fee it but pigeons. [He goes out. 

Mifr, [AJidc.] How honourably he keeps his 
former engagements, though his heart be now 
fixed on another objed! 

A Warder enters ivit/i a leaf. 

Ward. May the king profper ! 

Dujhm. Warder, haft thou lately feen the 
queen Vafumati? 

Ward. I met her, O king; but when fire per¬ 
ceived the leaf in my hand, Ihe retired. 

Dufotn, The queen diftinguifhes time: flie 
would not impede my publick bufinefs. 

Ward. The chief minifter fends this meflage : 
‘‘ I have carefully ftated a cafe which has arifen 
“ in the city, and accurately committed it to 
“ writing; let the king deign to confider it.” 

Dujhm. Give me the leaf .—^—[Receiving it 
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and reading.^ -“ Be it prcfcnted at the foot 

of the king, that a merchant named Dhana- 
‘‘ vriddhi, who had extenfive commerce at fea, 
“ was loft in a late fhipwreck; he had no child 
** born; and has left a fortune of many millions, 
** which belong, if the king commands, to the 

“royal treafury.”- \W{t/t forrow.^ —Oh! 

how great a misfortune it is to die childlefs! 
Yet with his affluence he muft have had many 
wives;—let an inquiry be made whether any 
one of them is pregnant. 

Ward, I have heard that his wife, the daughter 
of an excellent man, named Sacetaca, has already 
performed the ceremonies ufual on pregnancy. 

Dujhm, The child, though unborn, has a title 
to his father’s property.-—-—^Go : bid the mini- 
fter make my judgement publick. 

Ward. I obey. \Going. 

DuJJm. Stay a while.-- 

Ward. \_Retliming.^ I am here. 

Dujhm. Whether he had or had not left off- 
fpring, the eftate fhould not have been forfeit¬ 
ed.——Let it be proclaimed, that whatever kinf- 
man any one of my fubjedts may lofe, Dufli- 
manta (excepting always the cafe of forfeiture 
for crimes) will fupply, in tender affedion, the 
place of that kinfman. 

l^ard. The proclamation ftiall be made.- 

\_He goes out. 
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[Duflimanta continues meditating.'] 
Re-enter Warder. 

O king! the royal decree, which proves thait 
your virtues are awake after a long flumber, was 
heard with burfts of applaufe. 

Dujhm. \Sighing deeply.] When an illuftrious 
man dies, alas, without an heir, his eftate goes 
to a ftranger; and fuch will be the fate of all the 
wealth accumulated by the fons of Puru. 

Ward, Heaven avert the calamity! 

\Goes out, 

Dufhtn, Wo is me! lam ftripped of all the 
felicity which I once enjoyed. 

Mifr. [Ajide.] How his heart dwells on the 
idea of his beloved ! 

Di/^tn. i.'Iy lawful wife, whom I bafcly de- 
ferted, remains fixed in my foul: fhe would have 
been the glory of my family, and might have 
produced a fon brilliant as the richeft fruit of 
the teeming earth. 

Mijh \_AJide,] She is not forfaken by allj 
and foon, I truft, will be thine. 

Damf. l^AJidc.] What a change has the mi- 
nifter made in the king by fending him that mil- 
chievous leaf! Behold, he is deluged with tears. 

Dujhm. Ah me! the departed fouls of my 
anceftors, who claim a lhare in the funeral cake, 
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which I have no fon to offer, are apprehenfive 
of lofing their due honour, when Dufhmanta 

ihall be no more on earth:-who then, alas, 

will perform in our family thofe obfequies which 
the Veda prefcribes ? —. — My forefathers muft 
drink, inftead of a pure libation, this flood of 
tears, the only offering which a man who dies 
childlefs can make them. \Weeping. 

Mifr, \^AJide.\ Such a veil obfcures the king’s 
eyes, that he thinks it total darknefs, though a 
lamp be now fhining brightly. 

Damf. Afflict not yourfcif immoderately: our 
lord is young; and when fons illuflrious as him- 
felf fhall be born of other queens, his anceftors 
will be redeemed from their offences committed 
here below. 

Dujhfn. \Wlth agony .The race of Puru, 
which has hitherto been fruitful and unblemiffr- 
cd, ends in me ; as the river Serefwati difappears 
in a region unworthy of her divine ftream. 

\He faints. 

Hatnf, Let the king refume confidence.— 

\Shi’ fiipports him. 

Mifr. \_Afide.'\ Shall I reftorc him? No; he 
will fpeedily be roufod- I heard the nymph De- 
vajanani confoling SacontaUi in thefe words: 
“ As the gods delight in their portion of facri- 
“ flees, thus wilt thou foon be delighted by the 

love of thy hufband.” I go, therefore, to 
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raife her fpirits, and pleafe my friend Menaca 
with an account of his virtues and his affedtlon 
[5//<' rifes aloft and difappears. 

Behind the fcenes. A Brdhmen muft not be 
flain ; fave the life of a Brahmen. 

Dujhm. \_Reviving and lijiening.'\ Hah! was 
not that the plaintive voice of Madhavya? 

Damf He has probably been caught with the 
pidlure in his hand by Pingalica and the other 
maids. 

Dujhm. Go, Chaturica, and reprove the queen 
in my name for not reftraining her fervanta. 

Damf. As the king commands. 

[5/6^ gpcs out, 

.^gain behind the fcenes. I am a Brahmen, and 
muft not be put to death. 

Dujhm. Jt is manifeftly fome Brahmen in 
great danger.- ■ —Hola! who is there? 

77n’ old Chamberlain enters. 

Cham. What is the king’s pleafurc? 

Dujhm. Inquire why the faint-hearted Mad¬ 
havya cries out fo piteoufly. 

Cham. I will know in an inftant. 

[ He goes out, and returns trembling. 

Dujhm, Is there any alarm, Parvatuyana? 

Cham. Alarm enough! 

Dufm. What caufes thy tremour ?—Thus do 
men tremble through age: fear lhakes the old 
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man’s body, as the breeze agitates the leaves of 
the Pippala. 

Cham. Oh! deliver thy friend. 

Dujhm, Deliver him ! from what ? 

Cham. From diftrels and danger. 

Dujhm. Speak more plainly. 

Cham, The wall which looks to all quarters 
of the heavens, and is named, from the clouds 
which cover it, Meghach’handa- 

Dtijhm. What of that ? 

Cham. From the fummit of that wall, the 
pinnacle of which is hardly attainable even by 
the blue-necked pigeons, an evil being, invifjble 
to human eyes, has violently carried away the 
friend of your childhood. 

DuJJom. \Starting uf* hajlily.] What! arc 
even my fecret apartments infefted by fuperna- 
tural agents ?—Royalty is ever fubjedied to mo- 
leftation.—A king knows not even the mifehiefs 
which his own negligence daily and hourly oc- 
cafions:—how then Ihould he know what path 
his people" arc treading ; and how fhould he cor- 
redt their manners when his own are uncorredt- 
cd? 

Behind the feenes. Oh, help ! Oh, releafe me. 

DuJJim. \Lifientng and advancing.^ Fear not, 
my friend, fear nothing- 

Behind the feenes. Not fear, when a monfter 
has caught me by the nape of my neck, and 
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means to fnap my backbone as he would fnap a 
fugar-cane ! 

Dujhm, \_Darting his eyes round^ Hola! ray 
bow—— 

A Warder enters ivith the king*s how and quiver. 

Ward, Here are our great hero’s arms. 

[Duihmanta takes his bow and an arrow. 

Behind the J'cenes, Here I ftand ; and, thirfting 
for thy frefh blood, will flay thee ftruggling as a 
tyger flays a calf.——Where now is thy pro¬ 
testor, Dufhmanta, who grafps his bow to de¬ 
fend the opprefled ? 

Dujhm. \Wrathfully.'\ The demon names me 
with defiance.—Stay, thou bafeft of monftcrs.— 
Here am I, and thou fhalt not long exift.— 
\JBaifinghis bowJ \—Show the way, Parvatayana, 
to the flairs of the terrace. 

Cham, This way, great king!—— 

\All go out bajiily. 


The Scene changes to a broad Terrace, 
Enter Dufhmanta. 

Diijlm. {hooking round.] Ah! the place is 
deferted. 

Behind the feenes. Save me, oh! fave me.—1 
fee thee, my friend, but thou canft not difcerc 
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me, who, like a moufe in the claws of a cat, 
have no hope of life. 

Dujhm. But this arrow fliall diftinguifh thee 
from thy foe, in fpight of the magick which ren¬ 
ders thee invifible.-Madhavya, Hand firm; 

and thou, blood-thirfty fiend, think not of dc- 
flroying him whom I love and will protect.— 
See, I thus fix a fhaft which fhall pierce thee, 
who defervefl; death, and fhall fave a Brahmen 
who deferves long lift; as the ccleftial bird fips 
the milk, and leaves the water which has been 
mingled with it. {He draws the bowjlring. 

Enter Mdtali and Madhavya. 

Mat. The god Indra has deflined evil de¬ 
mons to fall by thy fliafts: againft them let thy 
bow be drawn, and call on thy friends eyes 
bright with afFe£fion. 

Dufim. [Apnified, giving back his arjns.] 
Oh! Matali, welcome; I greet the driver of 
Indra’s car. 

Mddh. What! this cutthroat was putting me 
to death, and thou grecteft him with a kind wel¬ 
come ! 

Mat. [Smiling.] O king, live long and con¬ 
quer ! Hear on what errand I am difpatched by 
the ruler of the firmament. 

Dujhm. I am humbly attentive. 



THE FATAL RING. 


509 


Mat. There is a race of Danavas, the children 
of C^ilanemi, whom it is found hard to fubdue ■ 

Diijhm. This I have heard already from Na- 
red. 

Mat. The god with an hundred facrifices, 
unable to quell tliat gigantick race, commiflions 
thee, his approved friend, to affail them in the 
front of battle; as the fun with feven Heeds de- 
fpairs of overcoming the dark legions of night, 
and gives way to the moon, who eafily fcatters 
them. Mount, therefore, with me, the car of 
Indra, and, grafping thy bow, advance to alTured 
victory. 

Dufljm. Such a mark of dillinftion from the 
prince of good genii honours me highly; but 
fay why you treated fo roughly my poor friend 
Madhavya. 

Mat. Perceiving that, for fomc reafon or an¬ 
other, you were grievoufly afflicted, I was de- 
firous to roufe your fpirits by provoking you to 
wrath.—The fire blazes when wood is thrown 
on it; the ferpent, when provoked, darts his 
head againfl; the aflailant; and a man capable of 
acquiring glory, exerts himfelf when his courage 
is excited. 

Dujhm. \Tj Madhavya.]—My Iriend, the 
command of Divefpetir mull inftantly he obey¬ 
ed : go, therefore, and carry the intelligence to 
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my chief minifter; faying to him in my name: 
“ Let thy wifdom fecure my people from dan- 
“ gcr while this braced bow has a different em- 
ployment.’* 

Mddh. I obey; but with It could have been 
employed without affiftance from my terror. 

\^He goes out. 

Mat. Afcend, great king. 

[Dufhmanta afeends^ and Matali drives 
off the car. 
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ACT VII. 

Dulh manta •with Matali in the car of Indra, 
fuppofed to be above the clouds, 

Dujhmanta, 

I AM fenfible, O Matali, that, for having exe¬ 
cuted the commiflion which Indra gave me, I 
deferved not fuch a profufion of honour*. 

Mat, Neither of you is fatisfied. You who 
have conferred fo great a benefit on the god of 
thunder, confider it as a trifling a£l of devotion; 
whilft he reckons not all his kindnefs equal to 
the benefit conferred. 

Dujlom. There is no comparifon between the 
fervicc and the reward.—He furpalFed my warm- 
eft expedation, when, before he difmiflTed me, 
he made me fit on half of his throne, thus exalt¬ 
ing me before all the inhabitants of the Empy- 
rcum; and fmiling to fee his fon Jayanta, who 
ftood near him, ambitious of the fame honour, 
perfumed my bofom with cfl'ence of heavenly 
fandal wood, throwing over my neck a garland 
of flowers blown in paradife. 

Mat. O king, you deferve all imaginable re- 
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wards from the fovereign of good genii; whofe 
empyreal feats have twice been difentanglcd from 
the thorns of Danu’s race; formerly by the 
claws of the man-lion, and lately by thy unerr¬ 
ing fhafts. 

Dujhm. My victory proceeded wholly from 
the aufpices of the god; as on earth, when 
fervants profper in great enterprifes, they owe 
their fuccefs to the magnificence of their lords. 
——Could Arun difpel the fhades of night if 
the deity with a thoufand beams had not placed 
him before the car of day ? 

Mat. That cafe, indeed, is parallel.—[Dr/v- 
ingJlQ'wly.\ —See, O king, the full exaltation of 
thy glory, which now rides on the back of hea¬ 
ven ! The delighted genii have been colleding, 
among the trees of life, thofe crimfon and azure 
dyes, with whieh the celeftial damfels tinge their 
beautiful feet; and they now are writing thy 
adtions in verfes worthy of divine melody. 

Dujhm. \^ModcJly.'\ In my tranfport, O Ma- 
tali, after the rout of the giants, this wonderful 
place had efcaped my notice.—In what path of 
the winds are we now journeying? 

Mat, I his is the way which leads along the 
triple river, heaven’s brlghteft ornament, and 
caufes yon luminaries to roll in a circle with dif- 
fufed beams; it is the courfc of a gentle breeze 
which fupports the floating forms of the gods; 
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and this path was the fecond ftep of Vifhnu, 
when he confounded the proud Vali. 

iJuJbm. My internal foul, which aAs by ex¬ 
terior organs, is filled by the fight with a charm¬ 
ing complacency.- [^Looking at the ’wheels.^— 

We are now pafiing, I gUefs, through the region 
of clouds. 

Mat. Whence do you form that conjedlure? 

Dujhm. The car itfelf inftrudis me that we 
are moving over clouds pregnant with fhowers; 
for the circumference of its wheels difperfes pel¬ 
lucid water; the horfes of Indra fparkle with 
lightning ; and I now fee the warbling Chdtacas 
defeend from their nefts on the fummits of 
mountains. 

Mat. It is even fo ; and in another moment 
you will be in the country which you govern. 

DuJJjm. \JLooking Through the rapid, 

yet imperceptible, defeent of the heavenly ftecds, 

I now perceive the allotted ftation of men.- 

Aftonifiling profpedt! It is yet fo diftant from us, 
that the low lands appear confounded with the 
high mountain topsj the trees eredl their branchy 
flioulders, but feem leaflefs; the rivers look like 
bright lines, but their waters vanifli; and, at this 
inftant, the globe of earth feems thrown upwards 
by fome ftupendous power. 

Mat. [Lo'ikwg 'v.'.ith reverence on the car lb.'] 
Tor.. vii. 


j. r. 
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How delightful is the abode of mankind!—O 
king, you faw diftintliy. 

Dujhm, Say, Matali, what mountain is that 
which, like an evening cloud, pours exhilarat¬ 
ing ftrcams, and forms a golden zone between 
the weftern and eaftern feas ? 

Mat. That, O king, is the mountain of Gand- 
harvas, named llemacuta: the univerfe con¬ 
tains not a more excellent place for the fuccefs- 
ful devotion of the pious. There Cafyapa, fa¬ 
ther of the immortals, ruler of men, fon of Ma¬ 
rkin, who fprang from the felf-cxiftent, refides 
with his confort Aditi, hlelfed in holy retirement. 

DuPont. \Yie'voiitly,'\ This occafion of attain¬ 
ing good fortune mud not be neglefted: may I 
approach the divine pair, and do them complete 
homage ? 

Mat. By all means.—It is an excellent idea! 
—We are now defeended on earth. 

Dujhm. \}Vitb wonder .Thefe chariot wheels 
yield no found; no dull arifes from them; and 
the defeent of the car gave me no ftiock. 

Milt. Such is the difference, O king, between 
thy car and that of Indra! 

Dujhm. Where is the holy retreat of Mari- 
clil ? 

Mat. \^Pcintuiy.'\ A little beyond that grove, 
where you fee a }>ious Yogi, i>ic nlefs as a pol- 
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lard, liolding his thick bufhy hair, and fixing 
his eyes on the folar orb.—Mark; his body is 
half covered witli a white ant’s edifice made of 
raifed clay; the fkin of a fnake fupplics the place 
of his facerdota! thread, and part of it girds his 
loins; a number of knotty plants encircle and 
wound his iicck ; and furrounding birds’ nefts 
ahnoft conceal his fhoulders. 

Dulhm. I bow to a man of his auftere devo¬ 
tion. 

Mat. [^Checking the reins.'] Thus fir, and 
enough.—We now enter the'fancluary of him 
who rules the world, and the groves which are 
watered by flrcams from celellial fources. 

Dujhm. This afylura is more delightful than 
paradife itfelf: I could fancy myfelf bathing in 
a pool of nc£lar. 

Mdf. [^Stopping the car.] Let the king dc- 
feend. 

Dujhrn. \p'Joyfully defeending,] How canft thou 
leave the car ? 

Mat. On fuch an occafion it will remain fix¬ 
ed: we may both leave it.—This way, vi£forious 
hero, this way.—Behold the retreat of the truly 
pious. 

Dujhm. I fee with equal amazement both the 
pious and their awful retreat.—It becomes, in¬ 
deed, pure fpirits to feed on balmy air in a foreft 
blooming with trees of life; to bathe in rills 

1. L Z 
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dyed yellow with the golden: duft of the loto&< 
and to fortify their virtue in the myfteriouS' 
bath ; to meditate in caves, the pebbles of which 
are unblemifiled gems; and to reAraIn their 
paflions, even though nymphs of exquifite beauty 
frolick around them: in this grove alone is at¬ 
tained the fummit of true piety, to which other 
hermits in vain afpire. 

Mat. In exalted minds the defire of perfect 
excellence continually increafes.— ]jrurningaJUic 
—Tell me, Vriddhafacaiya, in what bufinefs is 
the divine fon of Man'chi now engaged ?—What 
fayeft thou ?—-Is he convcrfing with the daugh>- 
ter of Dacfha, who pradtifes all the virtues of a 
dutiful wife, and is confulting him on moral 
queftions ?—Then we muft await his- leifure.— 
\To Dulhmanta.] Reft, O king, under the ftiade 
of this Afoca tree, whiUl I announce thy arrival 
to the father of Indra. 

Dujlmi. As you judge right.-[Matall goes 

out .—^Duftiniantayce/j his right arm throb.~\ Why, 
O my arm, doft thou flatter me wnth a vain 
omen?—My former happinefs is loft, and mifery 
only remains. 

Behind the fcencs. Be not fo rcftlefs: in every 
fituation thou Ihoweft tliy bad temper. 

DuJijm. \LiJteningd\ Hah! this is no place, 

furely, for a malignant difpofition.-Who can 

be thus rebuked ?— \hooking ^jsith furprife.^ —I 
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fee a child, hat with no childifh countenance or 
ftrength, whom two female anchorites are en¬ 
deavouring to keep in order; while he forcibly 
pulls towards him, in rough play, a uon’s whelp 
with a torn mane, who feems juft dragged from 
the hilf-fucked nipple of the lionefs! 

A liitk Boy and t’wo female Attendants arc dif- 
covered, as dtferibed by the kmg. 

Boy. Open thy mouth, lion’s whelp, that I 
may count thy teeth, 

Firfl Atten. Intraflable child 1 Why doft thou 
torment the wild animals of this toreft, whom 
we cherifli as if they were our own offspring ? 
•—— riiou feemeft even to fport in anger.—Apt¬ 
ly have the hermits named thee Servademana, 
hnce thou tameft all creatures, 

Diifm. Ah ! what means it that my heart 
inclines to this boy as if he were my own fon ? 
~\^Meditatmg.'\ ^-Alas ! I have no fon ; and the 
refledion makes me once more foft-hearted. 

Second Atten, The lionefs will tear thee to 
pieces if thou rcleafe not her w'help. 

Bioy. [^Smiling.'l Oh! I am greatly afraid ot 
her to be fure ! 

[He bites his lip, as in defiance of her, 
Hujhm. [Afide, amazed.\ The child exhibits 
the rudiments of heroick valour, and looks like 
fire which blazes from the addition of dry fuel. 
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Firji Atten. My beloved child, let at liberty 
this young prince of wild beads j and I will give 
thee a prettier plaything. 

Boy. Give it fird.—Where is it ? 

\^Stretching out Ins band. 

Dujhm. \^AJidef gating on th,' child''s palmd\ 
What! the very palm of his hand bears the 
marks of empire ; and whild he thus eagerly ex¬ 
tends it, diows its lines of cxquifite network, and 
glows like a lotos expanded at early dawn, when 
the ruddy fplendour of its petals hides all other 
tints in obfeurity. 

Second Atten. Mere words, my Suvrita, will 
not pacify him.—Go, I pray, to my cottage, 
where thou wilt find a plaything made for the 
hermit’s child, Sancara: it is a peacock of earthen¬ 
ware painted with rich colours. 

Birjl Atten, I will bring it fpeedily. 

\_She goes out. 

Boy. In the mean time I will play with the 
young lion. 

Second Atten. \hooking at him with a fnille.'\ 
Let him go, I entreat thee. 

Bujlom. \^Afidi.'\ I feel the tendered adedion 
for this unmanageable child. —How 

fweet mud be the delight of virtuous fathers, 
when they foil their bofoms with dud by lifting 
up their playful children, who charm them with 
inarticulate prattle, and Ihow the white blolToms 
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of iheir teeth, while they laugh innocently at 
every trifling occurrence! 

Second At ten. \Railing her finger What! 
doll thou Ihow no attention to me ?—[ hooking 
round-l —Are any of the hermits near?—[.S’cf- 
mg Uufhmanta.] -Oh ! let me requeft you,gen¬ 
tle ftranger, to releafe the lion’s whelp, who 
cannot dilengage himfelf from the grafp of this 
rohuft child. 

Diijhfn. 1 will endeavour.— \_Approachmg the 
Boy andfmt!mg.'\ —O thou, who art the fon of 
a pious anchorite, how canft thou difhonour thy 
father, whoin thy virtues would make happy, by 
violating the rules of this confecrated foreft ? It 
becomes a black ferpent only, to infeft the boughs 
of a fragrant fandal tree. 

\The Boy releafes the lion. 

Second Atten. I thank you, courteous guefl; 
—but he is not the fon of an anchorite. 

Diifiom. His aftions, indeed, which are con¬ 
formable to his robullnefs, indicate a different 
birth: but my opinion arofe from the fanftity 
of the place which he inhabits.— \Taking the 
Boy hy the hand.'\ — \_Afide.'\ —Oh ! fince it gives 
me fuch delight merely to touch the hand of this 
child, who is the hopeful feion of a family un- 
connedled with mine, what rapture mufl be felt 
by the fortunate man from w'hom he fprang? 

Second Atten. SUazing on them alternately.\ 
Oh wonderful! 
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Dtijhm, What has raifed your %vonder ? 

Second Atten. The aRonifhing refemblance 
between the child and you, gentle ftranger, to 
whom he bears no relation.-—It furprifed me 
alfo to fee, that' although he has childifh hu¬ 
mours, and had no former acquaintance with 
you, yet your words have reftored him to his 
natural good temper, 

Dujhm. \Ra'ifing the Boy to his hofom.'] Holy 
matron, if he be not the fon of a hermit, what 
then is the name of his family ? 

Second At ten. He is defeended from Puru, 

Dujhm. \_AJide,'\ Hah! thence, no doubt, 
fprings his difpofition, and my affedlion for him. 
—[^Setting him down.] — [A/oud,] It is, I know, 
an cftablilhed ufage among the princes of Puru’s 
race, to dwell at firft in rich palaces with ftuc- 
coed walls, where they protect and cherilh the 
world, but in the decline of life to feek humbler 
manfions near the roots of venerable trees, where 
hermits with fubdued paflions pradtife auftere 
devotion.-r-I wonder, however, that this boy, 
who moves like a god, could have been born of 
a mere mortal. 

Second Atten. Affable fti-angcr, your wonder 
will ceal'e when you know that his mother is 
related to a celeflial nymph, and brought him 
forth in the facred foreft of Cafyapa. 

Dujhm. \_Ajidc.] I am tranfported.—This is a 
frcfli ground of hope.— \Aloud.] —What virtu- 
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ous monarch took his excellent mother by the 
hand ? 

Second Atten. Oh! I muft not give celebrity 
to tlie name of a king who deferted his lawful 
wife. 

DuJJm. [Ajide.^ Ah! Ihe means me.—Let 
me now alk the name of the fweet child’s mo-* 
ther.— \^Meditating.'\ —But it is againfl; good 
manners to inquire concerning the vvife of an-< 
other man, 

‘The Firft Attendant re-enters ’with a toy. 

Firji Atten. Look, Servademana, look at the 
beauty of this bird, Saconta l^vanyam. 

Hoy. [^Looking eagerly round.^ Sacontala! Oh, 
where is my beloved mother ? 

[ Both 'Attendants laugh. 

Flrjt Atten. He tenderly loves his mother, 
and was deceived by an equivocal phrafe. 

Second Atten. My child, fhe meant only the 
beautiful fliape and colours of this peacock. 

Dujlom. \_AJide.'\ Is my Sacontala then his 
mother ? Or has that dear name been given to 
fome other woman?—This converiation refem- 
bles the fallacious appearance of water in a de- 
fert, which ends in bitter difappointment to the 
ftag parched with thirft. 

Boy. I fhall like the peacock if it can run and 
fly; not elfe. [He takes it. 
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Firjl Atten. ^hooking round in confujion,^ 
Alas, the child’s amulet is not on his wrift! 

Dujhm, Be not alarmed. It was dropped while 
he was playing with the lion; I fee it, and will 
put it into your hand. 

Both. Oh ! beware of touching it. 

Firjt Atten. Ah ! he has at‘hially taken It up. 

\Tl>ey both gaze with furprife on 
each other. 

Dujiom. Here it is; but wdiy would you have 
retrained me from touching this bright gem ? 

Second Atten. Great monarch, this divine 
amulet has a wonderful power, and was given to 
the child by the fon of Man'chi, as foon as the 
facred rites had been performed after his birth : 
whenever it fell on the ground, no human being 
but the father or mother of this boy could have 
touched it unhurt, 

Dujhm. What if a ftranger had taken it ? 

Firjt Aiten. It would have become a ferpent 
and wounded him. 

Dujkm. Have you feen that confequence on 
any fimilar occafion ? 

Both. Frequently. 

Dujhm. \jVith tranjport.'\ I may then exult 
on the completion of my ardent defire. 

[He embraces the child. 

Second Atten. Come, Suvrita, let us carry the 
delightful intelligence to Sacontala, whom the 
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Uarlh duties of a fcparatcd wife have fo long op-* 
prefTed. \^rhe Attendants go out. 

Boy. Farewell; I muft go to my mother. 
DuJJjm. My darling fon, thou wilt make her 
happy by going to her with me. 

Boy. Duihmanta is my father; and you are 
not DuHimanta. 

Dujhm. Even thy denial of me gives me 
dcliglit. 

Sacontala enters in mourning apparel.^ with her 
long hair twifted in a Jingle Lratd, and Jlo wing 
down her back. 

Sac. \_AJidc.'\ Having heard that my child’s 
amulet lias proved its divine power, I muft 
either be ftrungcly diffident of my good fortune, 
or that event which Mifrac6si prediiled has 
actually happened. \Advancing. 

Dujhm. \JVith a mixture of j')\' and Jhrrow.^ 
Ah ! do I fee the Incomparable Sacontala clad 

in fordid weeds?-Her face is emaciated by 

the performance of aullere duties; one twifted 
lock floats over her flioulder; and with a mind 
perfectly pure, flic fupports the long abfcnce of 
her hiifband, whofe unkindnefs exceeded all 
bounds. 

• Sac. him,yet doubting.^ Is that the fon of 

my lord grown pale with penitence and aflliCtion ? 

■—If not. who is it, that fullies with his touch 
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^le hand of my child, whofc amulet Ihould have 
preferved him from fuch indignity ? 

Boy. [Going boj'tily to Sacontala.] Mother, 
here is a ftranger who calls me fon. 

Dujhm. Oh ! my beft beloved, I have treated 
thee cruelly; but my cruelty is fucceededby the 
warmed affeilion ; and 1 implore your remem¬ 
brance and forgivenefs. 

Sac. 13c confident, O my heart!*—' 

[Aloud.^ —I fhall be mod. happy when the king’s 
anger has paflfed away.——This muft be 
the fon of my lord. 

DuJJoni. By the kindnefs of heaven, O love- 
lied of thy fex, thou danded again before me, 
whofe memory was obfeured by the gloom of 
fafeination •, as the dar Rohini at the end of an 
eclipfc rejoins her beloved moon. 

Sac. May the king be— 

[She biirfts into tears. 

DuJIjm. My darling, though the word victo¬ 
rious be fuppreded by thy weeping, yet I mud 
have victory, fmcc I fee thee again, though with 
pale lips and a body unadorned. 

Boy. What man is this, mother ? 

Sac. Sweet child, afk the divinity, who pre- 
fides over the fortunes of us both. [Sbe ‘icceps. 

DtiJkpj. O my only beloved, banifh from thy 
mind my cruel defertion of thee.—A violent 
phrenfy overpowered my foul.—Such, when the 
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darknefs of illufiou. prevails, arc the aitioas of 
the beft intentloned; as a blind man, when a 
friend binds his liead with a wreath of flowers, 
miftakes it for a twining fnake, and foolifhly re- 
jefts it. [He falls at her feet. 

Sac. Rife, my huflband, oh ! rife—My hap- 
pinefs has been long interrupted; but joy now 
fucceeds to afflidlion, fincc the fon of my lord 
ftill loves me.—[Hi? f^(/es .^—How was the re¬ 
membrance of this unfortunate woman reftored 
to the mind of my lord’s fon ? 

Dufm. When the dart of mifery fhall be 
wholly extrafted from my bofom, I will tell you 
all; but llncc the angiilili of my foul has in part 
ceafed, let me firft wipe off that tear which tric¬ 
kles from thy delicate cye-lalh; and thus efface 
the memory of all the tears which my delirium 
has made thee flied. 

[He ftretches out his hand. 

Sac. [Wiping off her tears., and feeing the ring 
on hisfnger.l Ahl is that the fatal ring? 

Dujhm. Yesj by the furprifmg recovery of 
k my memory was reftored. 

Sac. Its influence, indeed, has been great; 
fince it has brought back the loft confidence of 
my hufband. 

Dujhm. Take it then, as a beautiful plant re¬ 
ceives a flower from the returning feafon of 

ioy. 
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Sac. I cannot agai^i truft it.—Let It be worn 
by the fon of my lord. 

MAtall enters. 

Mat. By the will of heaven the king has hap¬ 
pily met his beloved wife, and ieeu the coun¬ 
tenance of his little fon. 

Dtijhm. It was by the company of my friend 
that my defire attained maturity.-—But fay, was 
not this fortunate event previoufiy known to 
Indra ? 

Mat. l^SmUin'T.'] What Is unknown to the 
gods ?—But come; the divine Maricha defires 
to fee thee. 

Dnjhm. Beloved, take our fon by the hand ; 
and let me prefeiit you both to the father of im¬ 
mortals. 

Sac. I really am afiiamcd, even in thy pre- 
fence, to approach the deities. 

Dujhm. It is highly proper on fo happy an 
occafion.—Come, I entreat thee. 

[^ihey all advance. 

*Tbe fccne is ’withdrawn, and Cafyapa is dijeavered 
on a throne converfnig ’with Aditi. 

Caf. \_Pointhtg to the l:ing.'\ That, O daughter 
of Daclha, is the hero who led the fquadrons of 
thy fon to the front of battle, a fovereign of the 
^th, Dufhmauta; by the means of whofe bow 
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the thunder-bolt of Indra (all its work being 
accompliflied) is now a mere ornament of his 
heavenly palace. 

Adi. He ears in his form all the marks of 
exalted majefty. 

Mat. [To Dufhmanta.] The parents of the 
twelve Adityas, O king, are gazing on thee, as 
on their ewn offspring, with eyes of affedlion,—• 
Approach them, llluftrious prince. 

Dufim. Are thofe, O Matali, the divine pair, 
fprung from Man'chi and Daclha ?—'Arc thofe 
the grand-children of Brahma, to whom the 
felf-exiftcnt gave birth in the beginning; whom 
infpired mortals pronounce the fountain of glory 
apparent in the form of twelve funs; they who 
produced my benefadlor, the lord of a hundred 
iacrifices, and ruler of three worlds ? 

Mat. Even they —\_Proftrating himfelf with 
Dufhmanta.] — Great beings, the king Dufli- 
manta, who has executed the commands of your 
ton Vafava, falls humbly before your throne. 

Caf. Continue long to rule the world. 

Adi.. I.ong be a warriour with a car unfliat- 
tered in combat. 

[Sacontala and her fan proftrate themfehes. 

Caf. Daughter, may thy hufband be like In¬ 
dra ! May thy fon refemble Jayanta! And mayft 
thou (whom no benediction could better fyit) 



fi‘28 SACONTALA'; OR, 

be equal in profpcrity to the daughter of Pu-i 
loman I 

Prefervc, my child, a conftaiit unity with 
thy lord : and may this boy, for a jreat length 
of years, be the ornament and joy of you both ! 
Now be feated near us. \Tbey allJit do-wm 

Caf. [Looking at them by tur}is.~\ SacontaJa i* 
the model of excellent wives ; her fon is duti¬ 
ful ; and thou, O king, haft three rare advan-* 
tages, true piety, abundant wealth, and adtivc 
virtue. 

Dufim. O divine being, having obtained the 
former objed; of my inoft ardent wiihtes, I now 
have reached the fummit of earthly happinefs 
through thy favour, and thy benizon will enfure 
its permanence.—Firft appears the flower, then 
the fruit; flrft clouds are collected, then the 
Ihower falls: fuch is the regular courfeofcaufes 
and cffeifts ; and thus, when thy intfi nee pre¬ 
ceded, felicity generally followed. 

Mat. Great indeed, O king, has been the 
Idndncfs of the primeval Brahmens. 

Tiujlom. Bright fon of Marichi, this thy hand¬ 
maid was married to me by the ceremony of 
Gandharvas, and, after a time, was conduded 
to my palace by feme of her family, but my 
memory having failed through delirium, I re- 
jeded her, and thus committed a grievous offence 
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againfl: the venerable Canna, who Is of thy di¬ 
vine lineage; afterwards, on feeing this fatal 
ring, I remembered my love and riiy nuptials; 
but the whole tranfadlion yet fills me with won¬ 
der. My foul was confounded with ftrange 
Ignorance that obfcured my fenfes ; as if a man 
were to fee an elephant marching before him, 
yet to doubt what animal it could be, till he dif- 
covered by the traces of his large feet that it was 
an elephant. 

Caff Ceafe, my fon, to charge thyfelf with an 
offence committed Ignorantly, and, tlierefore, 
innocently. - -Now hear me— 

Dujhm. I am devoutly attentive. 

Caf, When the nymph Menaca led Sacon- 
tala from the place where thy defertion of her 
had afilidled her foul, fhe brought her to the 
palace of A'’''ti;.and 1 knew, by the power of 
meditation ’ he Supreme Being, that thy for- 
getfulnefs of t..^ pious and lawful confort had 
proceeded from the imprecation of Durvafas, 
and that the charm would terminate on the fight 
pf thy ring. 

Dujlitn. My name then is cleared 

from infamy. 

Sac, Happy am I that the fon of my lord, 
who now recognifes me, denied me through 

ignorance, and not with real averfion.-The 

terrible imprecation was heard, I fuppofe, when 

VOL. Vir. M M 



550 


SACONTALA'; OR, 


my mind was intent on a different obje£l, by 
my two beloved ^fiends, who, with extreme 
affedion, concealed it from me to fpare my 
feelings, but advifed me at parting to Ihow 
the ring if my hufband fhould have forgotten 
me. 

Caf. [Turning to Sacontala.] Thou art ap- 
prifed, my daughter, of the whole truth, and 
muft no longer refent the behaviour of thy lord. 

_He rejeded thee when his memory w'as 

impaired by the force of a charm; and when the 
gloom was difpcllcd, his conjugal affedion re¬ 
vived ; as a mirror whofe furface has been ful- 
lied, refleds no image; but exhibits perfect re- 
femblances when its pulint has been reftored. 

Dujkm, Such, indeed, was my fituation. 

Caf. My fon Dununanta, haft thou embraced 
thy child by Sacontal.i, on whofe birth I myfelf 
performed the ceremonies preferibed in the 
Veda ? 

Ditjhm. Holy Man'chi, he is the glory of my 
houfe, 

Caf Know too, that his heroiek virtue will 
raife him to a dominion extended from fea to 
fca; before he has })affed the ocean of mortal 
life, he ftiall rule, unequalled in combat, this 
earth with feven peninfulas ; and, as he now is 
called Servademana, becaufe he tames even in 
childhood the fierceft animals, fo, in his riper 
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years, he fhall acquire the name of Bhereta, 
becaufe he fhall fuftain and nourifh the world. 

Dufim. A boy educated by the fon of Mari- 
chi, mufl attain the fummit of greatncfs. 

^di. Now let Sacontala, who is reftored to 
happincfs, convey intelligence to Canna of all 
thefe events: her mother Menaca is in my 
family, and knows all that has pafl'ed. 

Sac. The goddefs propoics what I moft ar¬ 
dently wifh. 

Caf. By the force of true piety the whole 
icene will be prefent to the mind of Canna. 

'Dujhm. The devout fage muft be ftill excef- 
fively indignant at my frantick behaviour. 

Caf. \Meditating.'] Then let him hear from 
me the delightful news, that his fofter-child has 
been tenderly received by her hufband, and that 
both are happy with the little warriour who 
fprang from them.—Hola! who is in waiting? 

A Pupil enters. 

Pup. Great being, 1 am here. 

Caf Haftcn, Golava, through the light air, 
and in my name inform the venerable Canna, 
that Sacontala has a charming fon by Dulhmanta, 
whofe alFedlion for her was reftored with his re¬ 
membrance, on the termination of the fpcll raifec 
by the angry Durvafas. 
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Pup, As tlie divinity coinmanls. 

[//If goes out. 

Caf. My fon, reafeend the car of Indra witli 
thy confort and child, and return happy to thy 
imperial feat. 

Dujhm. Be it as Man'chi ordains. 

Caf. Henceforth may the god of the atino- 
fphere with copious rain give abundance to thy 
affedtionatc fubjedts; and mayfl thou with fre¬ 
quent facrifices maintain the Thunderer’s friend- 
fliipf By numberlefs interchanges of good olTiccs 
between you both, may benefits reciprocally be 
conferred on the inhabitants of the two worlds! 

Dujhm. Powerful being, I will be ftudious, as 
far as I am able, to attain that felicity. 

Caf, "What other favours can I bellow on 
thee ? 

Duf^m. Can any favours exceed thofc already 

bellowed ?-Let every king apply himfelf to 

the attainment of happinefs for his people ; let 
Serefwati, the goddefs of liberal arts, be adored 
by all readers of the Veda; and may Siva, with 
an azure neck and red locks, eternally potent and 
felf-exilling, avert from me the pain of another 
birth in this perilhahlc world, the feat of crimes 
and of punilhment. \^All go out, 
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